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i4tgtslatiur QInumil 
Wednesday, 3 ~uly 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

I Bll..LS (12)· ASSENT 

Messages from the Lieutena~t Governor and Deputy of the Governor received and read notifying assent to 
the following Bills -

1. Main Roads Amendment Bill 

2. Witness Protection (Western Australia) Bill 

3. Taxes and Charges (Land Subdivision) Legislation Amendment Bill 

4. Biological Control Amendment Bill 

5. Fruit Growing Industry (Trust Fund) Repeal Bill 

6. Local Government (Consequential Amendments) Bill 

7. University of Notre Dame Austral~a Amendment Bill 

8. Revenue Laws Amendment (Asse~sment) Bill 

9. Revenue Laws Amendment (Taxation) Bill 

10. Appropriation (Consolidated Fund) Bill (No 1) 

11 . Appropriation (Consolidated Fund) Bill·(No 2) 

12. Hospitals and Health Services Amendment Bill 

MOTION • URGENCY 

Transperth Bus Contracts, Costs to Taxpayers 

THE PRESIDENT (Hon Clive Griffiths): I have received this letter addressed to me

Dear Mr President 

At today's sitting it is my intention to move under SO 72 that the House, at its rising, adjourn until 
9.00 am on 25 December 1996 to draw the House's attention to doubts about the costs to 
taxpayers of five Transperth bus contracts issued to private companies. 

Yours sincerely 

Alannah MacTiernan MLC 
Member for East Metropolitan. 

3 July 1996. 

In order for this matter to be discussed it will be necessary for at least four members to rise in their places 
indicating their support. 

[At least four members rose in their places.] 

HON A.J.G. MacTIERNAN (Eas~ Metropolitan) [2.41 pm]: I move -

That the House at its rising {adjourn until 9.00 am on 25 December. 

Last week, the service delivery in five metropolitan bus service areas was contracted out. This comprises 
almost 50 per cent of the Department of Transport's metropolitan bus services. In his various press 
statements the Minister said that this contracting out will deliver savings of up to 30 per cent from day one 
of the operations of the private contractors. Setting aside the question that up to 30 per cent is a little 
nebulous and we do not know whether that amounts to half a per cent, 2 per cent, 5 per cent and so on, we 
note that, nevertheless, the Minister has taken the view that from day one substantial savings will be 
achieved under these private cop tractors. The Minister goes on to note - with an accuracy to which we are 
not accustomed from this Minister - that public transport does not operate at a profit anywhere in the world 
and that the new services will require subsidisation. We think he is correct. However, he goes on to say -
this is what the Opposition definitely contests - that the subsidy will be much less. 

I will spend a few minutes with the House examining the reasons that the Opposition believes that will not 
be the case. We will argue four square on the economic basis of this project and the folly of the Minister. 
Five factors must be taken into account in determining how these private contractors can deliver. How it 
can be? Firstly, we know from the Minister's press statements that they will be operating the same services 
on the same routes. Secondly, the Minister tells us in his press release that staffing levels will be similar. 
That is not particularly surprising, given that there is only one driver per bus. If the same number of buses 
operate the same number of routes, it would not be surprising to have similar staffing levels. Thirdly, the 
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fuel will be the same cost and that the unit cost of the buses will be the same for MetroBus as for the 
private operators. This is an issue I will take up a little later in this discussion. If anything, the cost of 
running the buses for these private operators will be higher rather than less. Fourthly, various economies 
of scale will be lost following the disaggregation of the service. I will detail that with facts and figures 
later in the address. 

Fifthly, the Opposition believes it cannot possibly be cheaper is the need to provide a return to 
shareholders in the order of 10 per cent to 15 per cent. No company will operate in the field unless it can 
take off at least 10 per cent for its shareholders. After all, that is the whole purpose for private companies 
operating. The Opposition accepts, as the Minister says, that at the moment Swan Transit Pty Ltd and the 
other operators have come in with a cheaper tender. We have set out five reasons for questioning how this 
can be so. There is one simple answer: An exploitation of a differential between two awards. It is a 
merely transitory differential which is likely to disappear within fewer than six months of this 13 year 
contract. MetroBus drivers are paid under a federal award because the Department of Transport is a 
respondent to a federal award. An enterprise bargaining agreement bounces off that award, under which 
the majority of drivers are paid. Under the EBA an average ranked driver is paid an aggregate rate of 
$15.60 an hour. No weekend or evening penalties are involved in that rate. Under the award the hourly 
payment is $12.61 plus penalties. In aggregate the payments are not too different. However, under the 
state award, to which Swan Transit and the other private operators are bound, the hourly rate is 
significantly less at $10.80. The records of Swan Transit have been examined; therefore, we know that is 
the rate at which it is paying drivers who are on contract in the Midland area, a service it is already 
operating. 

To recap: Wages paid by MetroBus and Swan Transit differ substantially because of the existence of two 
different awards. The Department of Transport is a party to the federal award and is required to pay either 
under the award or under the enterprise bargaining agreement which allows a cashed out rate of 
approximately $15.60 an hour. However, because the private operators are not respondents to that federal 
award, they are able to operate on the basis of $10.80 an hour. 

I am not talking about justice or equity, I want to talk about the fact that this differential has underpinned 
the tenders of the private contractors and it is unlikely to last for even six months. There are a number of 
reasons for this: Firstly, Swan Transit and the other private operators are very likely to be brought under 
the federal award. At this moment an application is before the Australian Industrial Relations Commission 
to bring Swan Transit under the fed~ral award under the transmission of business provisions. That 
basically provides that where there is a respondent to a federal award and that respondent transfers its 
business to a non-respondent, the assignee of the business by operation of the law can be made a 
respondent to that award. This cause fits perfectly, with the transaction between the Department of 
Transport, the Government and these private operators. The union has had advice from a senior industrial 
relations barrister in Sydney that this case is a very strong one. 

Secondly, there is the separate roping-in provision to the private companies which could be successful. 
Thirdly, it is almost certain that the Transport Workers Union award will be radically changed by the 
introduction of the new drivers into the award. At the moment, not many people are employed under the 
TWU award. It provides cover basically for school bus operators and tour bus drivers. It has been set at a 
comparatively low rate because of the nature of the work and in the competitiveness of these sectors. 
However, without doubt with the influx of a greater number of workers and those doing work of a 
fundamentally different type, there will be a major move to have that award revised. That is the intention 
of the union. We have spoken about this with a number of industrial relations advocates who say that 
without doubt, given that 50 per cent of the State's metropolitan bus drivers will be employed under the 
Public Transport Union award and 50 per cent under the TWU award, under any current wage fixing 
principles -

Hon E.J. Charlton: Who said they will be employed under the TWU award? 

Hon A.J.G. MacTIERNAN: We know that for a fact because an inspection of books at Swan Transit has 
been undertaken. It is interesting that Swan Transit would not allow union officials from the PTU to 
examine its books. However, officials from the TWU examined the time and wages records. It is the case 
that workers are being paid in the order of $10.80 an hour, which is the amount paid under the PTUaward. 
They are not being paid the rates that would apply under the TWU award. 

Under the current wage fixing principles any work value case taken up by the TWU in relation to workers, 
would almost certainly be guaranteed to succeed. Two different actions are possible: First, the roping-in 
action in the federal commission to bring private operators under the federal award; and, second, the TWU 
work value case; and on any wage fixing principles under which the Australian Industrial Relations 
Commission operates, such a case is almost guaranteed to succeed. Therefore, suddenly the differential 
between the two award rates, which are underpinning and driving this whole process and allowing the 
private operators to come in at a lower price, will evaporate. 

Hon E.J. Charlton interjected. 

Hon AJ.G. MacTIERNAN: My time is limited. I will wait for the Minister's response. I hope that he is 
listening and understanding. 

Hon E.J. Charlton: I hope everyone else is listening, and reads what you have had to say. 
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Hon AJ.G. MacTIERNAN: This is not one ofthose normal business ventures where wage increases are a 
risk that the contractor or the private company must take. This is a risk that the taxpayers will underwrite 
because this contract contains escalation clauses which provide that if wages or award rates increase, the 
taxpayers will pick up the tab. Taxpayers will have to pay for the cost of the fragmentation and 
redeployment, and the other costs involved. At the end of the day, when it does not work and the 
differential disappears the taxpayers, not the company, will cough Up. In fact the taxpayers will lose some 
10 to 15 per cent of the money that is poured into public transport. That money will no longer remain in 
the local economy but will by sent to the Eastern States because all these operators, strangely enough, are 
from the Eastern States. 

Another major economic issue to be raised is the inherent inefficiency of the process of disaggregation. It 
simply requires more buses and, therefore, more costs to run a fragmented service. I will provide some 
figures. 

Hon EJ. Charlton: Where are they from? 

Hon A.J.G. MacTIERNAN: I did not get them from the Minister, because we cannot obtain any answers 
from him. 

Earlier this year the north Joondalup and south Armadale services were contracted out to MetroBus. As 
part of an integrated service north Joondalup required seven buses; as a stand-alone operation it requires 12 
buses. The same applies to Armadale. As an integrated service it required only three buses; as a stand
alone operation it requires five buses. 

Hon LD. MacLean: That is because of the increase in service. 

Hon AJ.G. MacTIERNAN: It is not. It is exactly the same service over the same routes, because the 
buses cannot be used efficiently and cannot be moved into other areas. Because the contractor operates in 
only one zone, it does not have the same flexibility it has at south Armadale to move buses in and out of 
other regions. 

Hon I.D. MacLean interjected. 

The PRESIDENT: Order! Keep quiet while the member is telling us about this! 

Hon AJ.G. MacTIERNAN: Most pointedly, in the Canning and southern river regions, in both of which 
the contracts have been awarded to Swan Transit, 13 more buses are required to operate exactly the same 
services over the same routes. It cannot take advantage of the economies of scale. I do not have time to go 
into the figures or how they are calculated. Basically there is a need to be able to move the buses around to 
timetable the drivers in such a way that the smaller areas can be serviced more efficiently in conjunction 
with larger areas. That is why the Government is buying an extra 100 buses. 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [2. 57 pm]: Whenever Hon Alannah 
MacTiernan rises to protest about these sorts of issues, she either does not have the right information to 
present a good argument or simply resorts to arguing about the industrial relations aspects of the issue. 

Hon A.J.G. MacTiernan: I am trying to explain the costs. 

Hon E.J. CHARLTON: I was waiting with bated breath to hear the member present tangible evidence on 
which to base her arguments. 

Hon A.J.G. MacTiernan: It was all tangible. 

Hon E.J. CHARLTON: The Government made a decision two years ago to contract out up to 50 per cent 
of MetroBus operations. MetroBus is now an operator like any other operator. It is not a coordinator or 
the organisation responsible for planning or passenger information. When we came to government, I 
visited depots around the metropolitan area and very soon became aware of the significant dissatisfaction 
being expressed about a lack of motivation by management, and that drivers were frustrated by the 
inflexibility of a system which would not allow the introduction of new services. It was a regimented 
system and it had become bogged down with an operation working out of a single headquarters with 
around 900 buses. Recently that number has been reduced to around 850 buses. The Government's 
decision is based on one ambition and commitment to give the people of Perth a better public transport 
system. However, it is not tied up with who will operate the system. That is not the driving force. The 
Government's aim is to give the people of Perth an improved service. Whether it be provided by MetroBus 
or anyone else, the service must be delivered with innovation, new initiatives, new marketing and new 
options for the work force. The seamless system that we have in this State is recognised as superb 
throughout Australia. It does not matter whether a passenger gets on a bus, train or ferry, the same ticket 
can be used. We were planning to ensure that we -

Hon A.J.G. MacTiernan: That is contradictory. 

Hon E.J. CHARLTON: The member does not know anything about public transport. The member spends 
her time with the union executive and does not know what goes on in the real world. She has demonstrated 
that time after time. 

Hon A.J.G. MacTiernan inteIjected. 

Hon EJ. CHARLTON: She has had her say and she did not mention anything about the people of Perth 
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and the public transport system; her argument was about money. As the Minister for Finance said, the 
member knows little about money and she has demonstrated that along the way. 

We now have four bus operators: MetroBus, with 52 per cent of the operation, and three other operators, 
with 48 per cent. 

Hon AJ.G. MacTiernan: Will they be marketing separately? 

Hon E.J. CHARLTON: Will the member be quiet? She has had her turn. She told me to be quiet while 
she was speaking. 

The PRESIDENT: I will give the instructions. The Minister will address his comments to me and ignore 
everyone else. 

Hon E.J. CHARLTON: Absolutely. We now have four operators, and they will negotiate with prospective 
employees. They will not be negotiating with one award system or an award and employment arrangement 
that provides that no matter when the employees work - whether it is at night, on the weekend, on a public 
holiday or in the middle of the week, early or late - they get the same rate of pay. They will have some 
flexibility. Employees who want to can stay with MetroBus. Obviously, there will be fewer jobs at 
MetroBus; that is, about 550 - MetroBus previously operated with a little over 600 employees. However, it 
submitted lower employment figures in its tender than those provided by every other tenderer. Those job 
opportunities are there now. This is where the member's whole argument is totally flawed: She is 
comparing an award system that has no flexibility in rates of pay. Some current MetroBus employees 
would rather not work on weekends or late at night; they would like to spend more time with their families. 
If they are old blokes like me they might not want to work 40 hours a week; they might want to work only 
20 hours a week. There will be opportunities for people to do that. 

Hon AJ.G. MacTiernan interjected. 

Hon E.J. CHARLTON: The member should not shake her head; she is silly. She obviously has no 
understanding of the options. 

Hon AJ.G. MacTiernan: It has just gone right over your head. 

Hon EJ. CHARLTON: The member is saying that because the award system pays X dollars an hour, 
every other public transport operator should be paying an equivalent amount. 

Hon AJ.G. MacTiernan: That is not what I am arguing at all. 

Hon E.J. CHARLTON: That is the whole basis of the member's argument. 

Hon AJ.G. MacTiernan interjected. 

Hon E.J. CHARLTON: The member should tell me where I am wrong. 

Hon AJ.G. MacTiernan: I am saying that that is the basis for their being able to contract out; I am not 
talking about the rights or wrongs of it. 

Hon E.J. CHARLTON: That is the second part of the equation, and the member is wrong again. The 
member does not know the amount the tenderers have submitted. 

Hon AJ.G. MacTiernan interjected. 

The PRESIDENT: Order! The honourable member will stop interjecting. I stopped other people 
interjecting on her. She seems to want to make two speeches. 

Hon E.J. CHARLTON: The member's argument about the cost to the State is based on the fact that we 
now have a system in place that defines the cost. Therefore, she is saying we do not know what this will 
be. The only way this can happen is if they either pay the employees less or if they are forced to pay the 
same as MetroBus, in which case they will not be able to do the job for the contract price. The member 
does not know what she is talking about because, first, she does not know what the new operator will offer 
employees. The new operators have indicated in their tender documents the number of people they will 
employ and the flexibility with which they will be employed. Some people will work for less because they 
will work fewer hours, and some people will earn more because they will work longer. At the end of the 
day, the employees will make that decision. While the member is in here talking, hundreds of MetroBus 
employees are making contact with the new operators - and just about every depot manager has 
experienced that. While the member is in here trying to protect what she believes is a sacred cow, the real 
people in the real world are negotiating to get the job they want with the employer they want in the area in 
which they want to work. All the grandstanding -

Hon Kim Chance: They do not have a choice. 

Hon EJ. CHARLTON: Of course they have a choice. In fact, they have three choices: Firstly, they can 
stay with MetroBus and apply for the positions available; secondly, they can be retrained to do something 
else in the government sector -

Hon AJ.G. MacTiernan: Like what? 

Hon E.J. CHARLTON: - and thirdly, if they have not taken a job or have not transferred, they can apply 
for redundancy. No redundancies will be offered until the new operators are in place because we do not 
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know how many of the current MetroBus employees will take the opportunity to be part of the new system. 
That is a correct and proper procedure. It is about time the member started to worry not only about the 
union operations for which she is spokesperson -

Hon A.J.G. MacTiernan: I am worrying about the taxpayer. 

Hon E.J. CHARLTON: It is about time she started thinking about the improved public transport system 
that this Government will deliver. The service that the people of Perth have now is totally inadequate and 
well below the standard of service that should be offered. Let members come back in 12 months to judge 
whether the decisions made by this Government have improved the public transport service provided to the 
people of Perth. When it comes to this point about needing more buses, the member will find that the new 
operators will provide the same service with fewer buses, or we will have 20 per cent more services with 
the same number of vehicles and for the same price. It is a win-win situation. The employees now have 
four possible employers with whom they can negotiate. If they do not want to do that, no-one will be 
dismissed. This Government will not take away anyone's job. In addition, the people of Perth will get a 
vastly improved public transport system. A very significant level of dissatisfaction on the part of users of 
our bus system has been recorded. When members opposite were in government they simply kept the fares 
low and saw patronage decrease. Since the coalition has been in government that trend has reversed. 

HON KIM CHANCE (Agricultural) [3.09 pm]: It is obvious to those of us who were listening to the 
Minister that he has simply misunderstood the motion. Hon Alannah MacTiernan tried to correct him and 
he attempted in the .third quarter to get to the issue itself, but then drifted off again and did not finish the 
game in particularly good shape. The motion draws the attention of the House to doubts about the costs to 
taxpayers of five Transperth bus contracts issued to private companies. It is not a motion about 
privatisation or better bus services. Indeed, this House has debated that issue at length in relation to the 
Act. I remember quite clearly saying that, while I do not like the idea of privatisation of public services -

Hon E.J. Charlton: It is not privatisation. 

Hon KIM CHANCE: The Minister should hear me out because I actually said something nice about it. At 
the time, I said that if we were going to do it then this was the way it should be done. I remember that 
quite clearly, just in case the Minister wants to quote it back to me at some future time. 

Hon E.J. Charlton: I will. 

Hon KIM CHANCE: It seemed a perfectly reasonable way of achieving an end with which I may not 
agree. The Minister spoke about the broader issues and the constraints of the award system. It is my 
understanding - and I am sure the Minister has a much better understanding of the issue than I do - that 
MetroBus employees are covered by an enterprise bargaining arrangement that has been negotiated during 
his time as Minister, and credit to him for doing that. The lack of flexibility in the award is not an issue. 
The issue, as Hon Alannah MacTiernan pointed out very clearly, is that we have two quite separate wage 
structures, represented on one hand by the enterprise bargaining agreement, which turns out the same kind 
of wage figures as those within the federal PTU award. MetroBus is bound by that award. The other part 
of the wages agreement is the state award, which some of us know better as the Transport Workers Union 
award. It has an entirely different outcome at some $4.80 an hour lower than the other award. 

Hon E.J. Charlton: Nobody is suggesting the company will pay that award rate. That is where the 
argument is flawed. 

Hon KIM CHANCE: That is a very good point. I am glad the Minister made that interjection. As Hon 
Alannah MacTiernan made quite clear, Swan Transit, which is one of the winning bidders, is already an 
operator in this bus system. We already know that Swan Transit is working under the TWU state award. 
Hon Alannah MacTiernan made very clear that that situation will not continue. One of two things will 
happen. Firstly, the Public Transport Union's application to rope in the drivers currently working under 
that award will be successful. I understand that action is under way. 

Hon E.J. Charlton: It has been under way for six months. 

Hon KIM CHANCE: Yes. Secondly, even if the application were to fail, and I am not pre-empting its 
failure, as soon as a number of workers come under the coverage of the TWU, the rarely used state award 
will be upgraded. The TWU and the Industrial Relations Commission cannot afford to let a large number 
of workers stay on that award because of the drag down effect on other TWU awards. 

Hon E.J. Charlton: What will they do if the new employers offer more money? 

Hon KIM CHANCE: The Minister has told me nothing to make me believe that anything other than the 
case presented by Hon Alannah MacTiernan is correct. She gave us the empirical evidence of the 
investigation of Swan Transit's -

Hon E.J. Charlton: She gave you her perception of what will happen. She does not know. 

Hon KIM CHANCE: No. Hon Alannah MacTiernan said the TWU officers had already been to Swan 
Transit and confirmed that the payment was $10.80, which is the state award rate. 

Hon E.J. Charlton: Hon Alannah MacTiernan does not know what the new operators will offer future 
employees. When she does, she will be able to make an informed comment. 

Hon A.J.G. MacTiernan: Do you know? 
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Hon E.J. Charlton: I do not. 

The PRESIDENT: Order! Let Hon Kim Chance tell us his views. 

Hon KIM CHANCE: It seems to be very clear from those interjections that no other outcome is possible. 
If the Minister believed that all these competing companies tendered on the basis of a different price, I am 
sure he would have told us that. The evidence is that one of the five competing tenderers, Swan Transit, 
already in operation in Western Australia, is paying at that rate. One can assume that, because all the 
tender offers were in the area of the same price. 

Hon E.J. Charlton: They do not employ all their drivers at the one rate. 

Hon KIM CHANCE: I think the Minister has made a very good point. It would have been much fairer had 
I said that they will be basing their payments on that award. There is no suggestion they are basing their 
payments on the PTU federal award or the EBA, but I would be happy to be proved wrong on that. I do not 
expect the Minister to quote the pay scales that these companies intend to pay. First, he does not have to 
know that and, second, the companies do not have to tell him. However, to be fair, that information will be 
known within a relatively short period. I would be quite happy to be proved wrong. At this stage the 
conclusion drawn by Hon Alannah MacTiernan is that payments will be based on the lower state award. 
That conclusion is based on the probability of what has occurred built on what is being paid now by that 
same operator in the same industry. Either way, if that is the case, there is no way on earth that it will 
continue. 

Hon E.J. Charlton: The companies will want to attract the best people to do the job, so they will pay 
accordingly. 

Hon KIM CHANCE: I am sure they will. It is fair to say that although comparative wage justice may no 
longer be an issue in industrial law, it will always exist in fact, because a person is unlikely to work for $1 
an hour when he can work for $2 an hour or when somebody else is working for $2 an hour. MetroBus has 
lost the opportunity and failed in its bid. This gets to the issue raised by Hon Alannah MacTiernan in the 
motion. Hon Alannah MacTiernan has said on behalf of taxpayers and in her capacity as a representative 
of taxpayers, "Hey! These companies all lodged bids against MetroBus on the basis of the probability of a 
lower wage scale than that which is paid by the public employer, MetroBus." That is not the only issue. 

Hon E.J. Charlton: MetroBus did not lose because of lower wage rates; it lost because of higher costs. 

Hon KIM CHANCE: I will leave that for now. Let me finish my point. Companies tendered on the basis 
of a lower pay scale -

Hon A.J.G. MacTiernan: The Minister does not know that. 

Hon E.J. Charlton: I know where MetroBus' costs are higher. 

The PRESIDENT: Order! 

Hon KIM CHANCE: When Hon Alannah MacTiernan raised this matter with me yesterday or the day 
before, my first reaction was that the contractors would have to wear this: If the wage scale rose for one of 
a number of reasons, the contractors would be burnt. She said that that was not true because an escalation 
clause is built into the contract. What is the outcome of that? The taxpayers will pay the difference. 

Hon E.J. Charlton: That is if MetroBus gets the increase. 

The PRESIDENT: Order! 

Hon KIM CHANCE: I do not have time. 

Hon E.J. Charlton: You have to be fair. 

The PRESIDENT: Order! Minister, for goodness' sake come to order! 

Hon KIM CHANCE: I concede to the Minister that the scenario I have presented may be wrong, if the 
assumptions about the pay scale are wrong - if only to stop him interjecting further. However, if they are 
right, one tenderer has had an unfair advantage over the public tenderer, and the taxpayers will be required 
to pick up the difference. That is the bottom line. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.17 pm]: Here we are again 
discussing contracting out and whether the process is fair and open, and whether the taxpayer will benefit 
at the end of the day. Despite assurances from Minister after Minister on the other side, examples suggest~ 
that in some cases the taxpayer has benefited and in other cases the taxpayer has not. Surely we all hope 
for a transparent process in which the taxpayer benefits on every occasion. The Government should have a 
simple policy so that we do not have these debates and people claiming that the system is rigged or not 
delivering the benefits. We must have a system which is transparent. How many times do we hear, "We 
cannot give you that information because it is commercially confidential"? The other day Hon Kim 
Chance asked the Minister representing the Minister for Health how many orderlies were in a hospital and 
was told, "Oh, we cannot tell you. That information is commercially confidential." A government 
backbencher could ask the same question about how many people a private contractor is employing and he 
would receive an answer. That is an example of how the process is not transparent and why we are 
enormously suspicious. We do not get any answers and nor does the public. The Government should not 
claim that telling us the circumstances of this bid will impinge upon somebody's bidding in the future. The 
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realities are that this contract, as I understand it, is for seven plus six years. By the time we get around to 
the bidding for it again all these figures will be antiquated. There is no need for this stupid policy decision 
about not revealing the facts, the prices, the terms and conditions, likely improvement and whatever else is 
being negotiated. If the Minister were so sure about the outcomes of what he has just done, that is what he 
would do. 

Hon E.J. Charlton: MetroBus was allowed to bid 17.5 per cent below its current costs. 

Hon JOHN HALDEN: I arp about to get to that. So it should be. I was concerned with the Minister's 
statement about fixed costs, structures. Of course, they are based on the existing parameters under which 
MetroBus has to work and under which we have built up the system. No new contractor is entering the 
frame with a potential to carry out a range of other functions. MetroBus has fixed costs because previous 
Governments foisted that upon it and, of course, the Minister must make that concession - I concede that. 
However, that is the sort of information which should be in the public domain so everyone can make value 
judgments on the matter. If the Government does not like the Opposition, the union movement, workers, 
or the public saying that the system is not working properly, is being rorted or whatever, it should deliver 
the facts to allow people to make an informed decision. In no way will this information commercially 
jeopardise anyone because the contract will not be renewed for another seven years. Interestingly, the 
Minister for Transport, who has been in the portfolio for three and a half years, described our metropolitan 
transport system as totally inadequate. 

Hon E.J. Charlton: It is. 

Hon JOHN HALDEN: He has had the stewardship of this system, yet it is totally inadequate! 

Hon E.J. Charlton: You had it for 10 years. What did you do in that time? 

Hon JOHN HALDEN: The previous Government ensured that the number of people using the system 
increased by 40 per cent; it went to rail, and this Government will not commit in that regard. 

Hon E.J. Charlton: What about buses? 

The PRESIDENT: Order! 

Hon JOHN HALDEN: Regarding policy planning, the ludicrous situation exists in the south metropolitan 
region of the major transport system travelling north-south. Where is the demand? It is to move people 
east-west. That is good planning! Nothing is being done to rectify the situation. We are about to discuss a 
disallowance motion regarding a town planning amendment involving transport moving north-south rather 
than east-west. That reflects the stewardship of the Ministers for Transport and Planning and how this 
Government is meeting Western Australia's traffic needs. 

Hon E.J. Charlton: We have put in a new road north of the city. 

Hon JOHN HALDEN: The Government cannot work out how to move people or how to design the road 
system accordingly. It is fair for Hon Alannah MacTiernan to make her judgment on this matter. As the 
Minister knows, we are discussing a same route system, a similar service, the same staffing levels and the 
same cost per unit as well as the need for a 10 to 15 per cent profit return. On that basis two determinants 
are involved: First, the fixed costs which were established today - it was like extracting teeth - and -

Hon EJ. Charlton: I invited the Labor Party to a briefing on this, yet only one member turned up. I 
wanted to give you all the facts. 

Hon A.J.G. MacTiernan: When did you invite us? 

Hon E.J. Charlton: It was last Monday. 

Hon JOHN HALDEN: I did not know about that. 

Hon E.J. Charlton: I will give you a briefing tomorrow if you want. 

The PRESIDENT: Order! The Minister will stop interjecting. 

Hon EJ. Charlton: I am trying to help them, Mr President. 

The PRESIDENT: The Leader of the Opposition does not need help. The Minister may not like what the 
member says, and he may not believe it, but he must listen. 

Hon JOHN HALDEN: We know that fixed costs and wages are the variable factors in this equation. We 
know that the Government gave a 17 per cent loading to MetroBus relating to fixed costs, and that may 
well be the appropriate level of loading - I do not know. 

Hon E.J. Charlton: I did not determine that. 

Hon JOHN HALDEN: I did not know it existed until this minute. 

Hon E.J. Charlton: I announced it only on Friday. I am not part of the panel so I did not know until 
Friday. 

Hon JOHN HALDEN: I concede that. The wages factor is important as it has an escalation clause. I have 
heard reports of a cost saving of $lOm, but with the number of employees involved, that amount would 
soon be absorbed by a wage rise even if it were not substantial. 
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Hon E.J. Charlton: If MetroBus receives a wages rise, that counts the same. 

Hon JOHN HALDEN: Of course. The Government claims that this process will save $lOm, but it is likely 
that the savings will not accrue as MetroBus has negotiated an enterprise bargaining agreement with wages 
fixed for a set period. 

Hon E.J. Charlton: For how long? 

Hon JOHN HALDEN: It is about 18 months. 

Hon EJ. Charlton: That is not the term of the contract. 

Hon JOHN HALDEN: Before the termination of the contract, a wage rise will occur and the fixed cost 
savings will be directed to wage rises. 

Hon EJ. Charlton: Do you want a few dollars on it? 

Hon JOHN HALDEN: I am always prepared to bet. 

The PRESIDENT: Order! Members are not allowed to bet in this place. 

Hon JOHN HALDEN: Contracting out boils down to nothing more than a policy decision of the 
Government. It does not matter if the terms and conditions of long term contracts are revealed because by 
the time that the contract is let again, numerous variables will have changed. Those details of the contract 
should be available for public perusal. The contractor will not be hurt as he has the contract for seven 
years, so why the veil of secrecy? 

Hon E.J. Charlton: There is no secrecy. 

Hon JOHN HALDEN: I am sorry, Minister, but there is secrecy. The Government will learn that this 
secrecy folly is not to its advantage. 

Hon E.J. Charlton: Every contract with MetroBus will be made public. 

Hon JOHN HALDEN: We are extracting the information slowly. 

Hon E.J. Charlton: I announced it only on Friday. I asked you to a briefing on Monday, but you did not 
show up. 

Hon JOHN HALDEN: The Minister for Transport is now advising the House that the MetroBus contracts 
will be revealed to the public. 

Hon E.J. Charlton: All that I am allowed to give, I will give you. 

Hon JOHN HALDEN: We will wait and see. This could be a Graham Kierath commitment or the 
Minister's own. Nevertheless, we accept the offer. This policy of secrecy - which I hope will be breached 
shortly - is not in the interests of good government and good politics. The sooner the Government reaches 
that conclusion and reveals this information the better. 

HON R.M. SCOTT (South Metropolitan) [3.27 pm]: I support the Minister's innovative method of 
completing the Government's program to contract out 50 per cent of metropolitan bus services. I agree 
with the Minister that the bottom line is to provide the same service to people at a lower cost. The 
Opposition does not seem to understand that mechanism or possibility. The motion refers to doubts about 
reduction in costs to taxpayers. Clearly, a factor built into this equation is a cost saving to taxpayers 
without necessarily reducing the salaries of drivers. The Minister alluded to the fact that some drivers may 
need flexibility in work hours and may choose to work shorter times. 

Hon A.J.G. MacTiernan: We are talking about wage rates. 

Hon B.M. SCOTT: I am also talking about wage rates. Some women drivers may choose to work a few 
hours a week, in which case the entrenched costs to the employer are not involved in this system. 

Hon A.J.G. MacTiernan: That already happens. They have an enterprise bargaining arrangement. 

Hon E.J. Charlton: The member opposite does not know what she is talking about. She is wrong. 

Hon B.M. SCOTT: This flexibility may suit many women drivers and people with family responsibilities, 
and this can possibly achieve lower costs to taxpayers. The Minister made it clear that the innovative 
program is customer focused. It is possible to meet the demands of people in areas to which the Minister 
referred, such as Rockingham, to run services when needed. ~ 

Members opposite, as do all members, support an increase in th~ number of people using public transport 
because this takes people off the road and provides benefits for road safety and the environment. If the 
Government frees money up from this system, it will create further opportunity to service the public of 
Western Australia. Finally, I am sure the Opposition is aware that Western Australia is the last State to 
contract out its bus services, so it seems that Western Australia is following a policy which has been 
successful in all other States. 

HON A.J.G. MacTIERNAN (East Metropolitan) [3.29 pm]: I do not have much time to sum up. I was 
intrigued by the Minister for Transport's comments. 

[Motion lapsed, pursuant to Standing Order No 72.] 
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BON B.K. DONALDSON (Agricultural) [3.30 pm]: I cannot support the disallowance motion that was 
moved by Bon Mark Nevill. I think Hon Mark Nevill will concede that he exercised a great deal of poetic 
licence when he debated his disallowance motion on the Strata Titles General Regulations 1996 because 
much of his debate was ceptred not around the regulations, but around the Strata Titles Act and the 
amendments to that Act. Hon Mark Nevill will remember my asking him when he was going to get to the 
regulation themselves. 

Hon Mark Nevill: And I did. 

Hon B.K. DONALDSON: Yes, he did. I am sure he took my question in the right spirit. Being Chairman 
of the Joint Standing Committee on Delegated Legislation puts me in an invidious position because the 
committee receives detailed explanatory memorandums on all regulations - some of a better standard than 
others. The committee has worked closely with Ministers and government agencies on the issue of 
explanatory memorandums. That process commenced long before I entered Parliament. I am pleased that 
through much goodwill and understanding between the committee and those who are responsible for those 
explanatory memorandums, we have seen a marked increase in excellence in them. Explanatory 
memorandums are vital to a committee because, as Hon Mark Nevill mentioned, without them regulations 
are a little difficult to read. Unless one has a basic understanding of the subject matter and detailed notes 
on the regulations, it is almost impossible to understand the reason behind them. I presume the Delegated 
Legislation Committee was formed because members of Parliament felt that a far greater degree of scrutiny 
of some of the regulations that were promulgated by government was required. 

Hon Mark Nevill: The scrutiny of regulations by your committee is very different from the scrutiny I am 
doing. You look at the reversal of the onus of proof and other matters that delegated legislation 
committees look at. You do not look at the principles embodied in the regulations. 

Hon B.K. DONALDSON: As Hon Mark Nevill and the House will know, that is not one of the terms of 
reference of the committee. It is important to remind members that the committee's terms of reference are 
to consider and report on any regulation that -

(a) appears not to be within power or not to be in accord with the objects of the Act pursuant 
to which it purports to be made; 

(b) unduly trespasses on established rights, freedoms or liberties; 

(c) contains matter which ought properly to be.dealt with by an Act of Parliament; 

(d) unduly makes rights dependent upon administrative, and not judicial, decisions. 

Notwithstanding that, it is also possible for a committee to report on any regulation, should the committee 
believe it should be brought to the notice of the House. Hon Mark Nevill's colleague Hon Tom Helm, a 
previous chairman and now deputy chairman of the committee, has said on many occasions that the 
committee was not set up to examine government policy. It was not intended by the two Houses to have 
that as part of its terms of reference. 

The committee commenced examining the Strata Titles General Regulations on 29 April 1996. They were 
gazetted on 14 March and tabled in this House on 20 March. The committee completed its scrutiny of 
those regUlations on 23 May. In the meantime, Hon Mark Nevill gave notice on 2 May of a motion of 
disallowance. The committee found that examination of the regulations did not breach its terms of 
reference. As the chairman of the committee, I am not able to comment from the committee's point of 
view because I have not been directed by the committee to do so. I am also not privileged to give a more 
detailed explanation of those regulations because the explanatory memorandum contains a disclaimer that 
is included in every set of explanatory memorandums. That disclaimer states that the memorandum is 
produced only as an aid to understanding the regulations or by-laws and must not be substituted for the 
regulations or by-laws, or gazetted or made available to the public in any manner or circumstance. It 
makes it difficult when I know a lot more of the detail but I can only paraphrase some of the information 
given to the committee. Having taken good legal advice, I will ensure that I do not breach the trust that the 
committee has built up over a period. 

The Premier on two occasions has assisted the committee. Also, Peter Dowding as Premier of a previous 
Government sent a memorandum to Ministers and government agencies pointing out to them their 
responsibilit!es at the time of gazettal; that is, to provide to the committee for scrutiny 10 copies of the 
gazettal notice and 10 copies of the explanatory memorandum. I will not breach parliamentary privilege 
and speak other than as a member of this House. 

At tim~s the committee does not have sufficient information on regulations. At times members have 
expressed to the committee concerns about some of the regulations. The committee has then endeavoured 
to pursue those concerns. If members are concerned about a regulation, the committee would appreciate 
those members explaining to the committee their concerns and would be only too happy to investigate it 
further. When Hon Mark Nevill gave notice of his motion of disallowance, the committee asked its 
advisory research officer to have a closer look at the regulations. At that time it sought further information 
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on a couple of issues, one of which was the setting of fees. Once that infonnation was received the 
committee felt that it was not breaching its tenns of reference to examine the regulations and it decided that 
the confusion in the community was not arising from the regulations. 

I was told recently by somebody, I suppose tongue in cheek, that behind every good man is a good mother
in-law. My mother-in-law is 82 years old. Many of our senior citizens are somewhat confused over what 
are perceived to be major changes; however, in fact, they are not major. I will give an example on the 
insurance side of the matter. Much misinfonnation has been circulated. Members will have noticed a 
number of pamphlets from the Department of Land Administration to assist those who are a little confused. 
A hotline was also established. However, the insurance requirements that Hon Mark Nevill mentioned 
played no part in these regulations. In fact, all the insurance requirements are contained wholly within part 
IV of division 5 of the Act. This is nothing new; it has been around for the last 30 years. The strata 
companies have been required to insure buildings shown on a strata plan or that are common property 
against damage to the buildings since 1966. Since 1985, the strata companies have been required to insure 
against public liability risk. This is not a new law; it has been in place for 11 years. The 1985 Act 
increased the minimum sum to be insured from $750000 to $5m. That is fairly complementary to most 
contents insurance and most homes and properties insurance now contains a $5m public liability sum. If 
these regulations were disallowed, we would have to operate under the Strata Titles General Regulations 
1985. In that case, a number of the refonns in the Act would not be able to be used. 

The other area I briefly mention is the workers' compensation area. Hon Mark Nevill said that the 
Government should allow non-approved insurers to offer workers' compensation insurance to strata title 
owners. In our investigation we found that 19 insurance companies are approved insurers in this area. 
There is a high level of choice and competition within the workers' compensation market at the present 
time. If the member talked to businesses he would find that in many cases, many of those premiums have 
come down. Because people have been able to provide far safer working environments, there have been 
considerable savings. I know the Leader of the House also will be commenting on this matter. Therefore, I 
will not go any further into the details. I concede there is some confusion especially among the elderly 
who comprise the higher percentage of people who live in strata title arrangements. Like many others, I 
will probably have to sit down with my mother-in-law and study the deed and her insurance policy to 
ensure that she is covered. That will take some of the pressure off her. 

Hon Graham Edwards: Her personally, or the duplex? 

Hon B.K. DONALDSON: I will make sure she is covered. I believe misinfonnation surrounds this issue. 
With that, I do not support the disallowance motion. 

Sitting suspendedfrom 3.45 to 4.00 pm 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [4.00 pm]: Hon Bruce Donaldson has 
generally covered the basic issues raised by Hon Mark Nevill in moving to disallow these regulations. Hon 
Mark Nevill spoke at great length about the issues surrounding the new strata titles legislation and the 
concerns of many strata title owners about insurance, in particular. Much of what he said was quite 
irrelevant in tenns of the regulations. 

I will quickly put on the record the p\ffect of the disallowance of these regulations so that everybody will 
understand what would occur were we to agree to this proposition. It will do nothing to sort out the 
problem about which Hon Bruce Donaldson and Hon Mark Nevill spoke. That needs to be sorted out 
differently from the proposal we are debating. To pass this motion would be counterproductive. It would 
not address the current concerns of people about insuring strata properties. Some parts of the land 
development industry in Western Australia would be brought to a grinding halt. Were the regulations to be 
disallowed, the previous Strata Titles General Regulations 1985 would be reinstated. Further a number of 
refonns in the new Strata Titles Amendment Act could not be used. 

I will comment on some of the specific areas of concern in the event that this motion is passed. The most 
important reason we should not agree with this proposition is that none of the regulations relates to the 
insurance requirements under the Act. They are contained wholly within division 4 of part V of the Act. 
The disallowance of the regulations will do nothing to reduce public concern about the insurance 
requirements under the Act. To disallow the regulations will significantly impact on businesses operating 
in the strata title industry. As members know, many businesses have been waiting a long time to take 
advantage of many of the positive initiatives contained in the amendments to the Act; for example, the 
amendments introduce a new fonn of plan, a survey strata plan. I am advised that already a number of 
survey strata plans have been lodged with the Ministry for Planning for approval before registration. If the 
regulations are disallowed, no regulations will be in place prescribing the fonn in which the survey strata 
plans are required to be prepared. Accordingly this new fonn of plan could not be registered. 

Under the amendments to the Act management statements can be registered. These documents amend the 
standard bylaws which are to apply to the strata company up-front. They can also include a plan showing 
staged developments of the scheme. If the regulations were disallowed, a management statement, 
including details of staged developments, could not be registered because there would be no prescribed 
fonn for the statement or the plan. I am advised that a number of management statements are being 
prepared by private industry on the basis of the regulations. Developers expect to submit the documents 
when lodging the strata title plan for registration in the near future. If the regulations were disallowed, 
management statements could not be registered. 
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Another major achievement of the amendments to the Act is the requirement for a disclosure statement. 
This statement is required to provide specified information to all new buyers of a strata title property. 
Many people have commented that at the time of purchase, they were not informed they were buying a 
strata title property. From the statements made by many owners to the media or members of Parliament, it 
is obvious that in many cases these buyers do not understand what they own. Clearly there is an urgent 
need for this information to be supplied to purchasers. The regulations prescribe that a brochure entitled 
"Buying and Selling of a Strata Titled Block" containing the form of the disclosure statement be given to 
the purchasers. The brochpre sets out in simple language the responsibility of owning a strata title 
property. If the regulations are disallowed, no formal disclosure statement will be prescribed, so the 
information may be provided in a misleading way. In addition, it will not be a requirement to give that 
brochure at all; therefore, buyers will not be given a simple guide about what it means to own a strata title 
property. 

Disallowance of the regulations will prejudice purchasers of strata title property. To a large extent the 
problems we are now facing have occurred because many past purchasers of strata properties did not 
understand what was involved in strata ownership. Disallowance of the regulations will also affect existing 
strata companies and owners of strata properties in other ways; for example, the regulations set out 
requirements for making alterations to a building on a strata or survey strata lot. The regulations contain 
provisions for relaxation of the management obligations for small schemes of fewer than five lots. This 
information has been provided to me by the Department of Land Administration by way of explanation of 
the consequences of the disallowance of these regulations. 

I suggest to the House that we not agree to the proposition put forward by Hon Mark Nevill. He has raised 
issues in this debate that are outside the ambit of the disallowance of the regulations, issues the 
Government has been anxious to take on board. As a result of the new Act and the increased understanding 
people have of what strata titles are all about, a number of problems have surfaced. To disallow these 
regulations will not solve those problems; it will create many others. Perhaps this matter can be best 
handled by taking on board the comments of Hon Mark Nevill - we have already done that - about 
insurance and other aspects. As I have said, what he is seeking to do by way of the disallowance of the 
regulations will not solve those problems, but will create many others. I ask the House not to disallow the 
regulations, but to allow them to stand so that the benefits of the new legislation can come into effect. I 
will give Hon Mark Nevill an assurance that the Government is aware of the matters he has raised about 
insurance and that Hon Graham Edwards also raised in an urgency motion. Steps are being undertaken to 
ensure that process is understood by the community. Any problems with which people are confronted will 
be dealt with. 

HON GRAHAM EDWARDS (North Metropolitan) [4.08 pm]: Hon Mark Nevill has does the right 
thing in putting forward this motion of disallowance. It does a couple of things: First, it ensures that the 
Govemment explains fully what is intended by these regulations; and, secondly, it gives the Opposition the 
opportunity to highlight before the Parliament some of its concerns about strata titles generally and to 
reinforce the arguments in support of people in the community who are quite concerned, quite confused 
and very worried about strata titles. When I moved my urgency motion last week, I explained that people 
who have stand-alone duplexes, triplexes or strata title properties are caught up in this need to have 
common insurance. Hon Max Evans who was handling the debate checked with Hon George Cash to see 
whether my understanding was correct. In his response, Hon Max Evans accepted that he had been under a 
misapprehension about stand-alone duplexes, and was not aware that the owners had to take out common 
insurance. By way of interjection I said that if Hon Max Evans is confused, and he is a person of some 
knowledge in this area, how would people in the community deal with this issue when they do not 
understand their obligations and responsibilities. 

The other reason Hon Mark Nevill was correct in bringing forward this disallowance motion is that it gives 
the Government the opportunity to weigh up whether it should proceed with these regulations or withdraw 
them. Instead of dealing with these issues by way of regulation the Government should amend the Act that 
creates these confusions. A meeting chaired by Paul Filing MHR for Moore on Saturday morning in 
Kingsley was attended by the best part of a couple of hundred people. The meeting was organised by three 
ladies who for quite some time have been trying to get information and clarity about strata titles. The 
meeting was attended by representatives from the Department of Land Administration, the office of the 
Minister for Lands, Hon Cheryl Edwardes, and a number of people from the insurance industry. It was a 
well controlled meeting, although the issue is one that runs very hot with a number of people. Hon Bruce 
Donaldson concedes that some confusion exists in the community about this issue. There is more than 
some confusion; there is a lot of confusion. 

Members might recall that last week I indicated I had written to the Minister for Lands, and at that stage I 
had not received a reply. In my letter I indicated to the Minister that at a meeting held in my office, which 
was well attended by residents, a couple of resolutions were passed. They are -

(1) That the meeting calls on the Government to clarify as a matter of urgency the 
obligations and responsibilities of duplex and triplex owners under the recent changes to 
the Strata Titles Act, particularly as they relate to insurance. 

(2) That the meeting calls on the Government to exempt free standing duplex and triplex 
owners from the new insurance provisions. 
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I pointed out the confusion that exists and the conflicting advice being given by the Minister for Lands, the 
Minister's office,. DOLA and the Citizens Advice Bureau of W A. I understand that the telephones of the 
Citizens Advice Bureau have been running hot for ages over this issue, just as the DOLA hotline has been 
very well accessed. I asked the Minister to address these issues as a matter of urgency. My letter was 
dated 11 June. Last Friday I received a letter from the Minister for Lanqs which I will read to the House. 
It is addressed to me and is headed "Strata Titles Act". It states -

Thank you for your letter of 11 June 1996. 

As you have indicated, it is now clear that many strata owners are confused by the legislation and 
unhappy about the provisions of the Act, particularly in relation to duplexes and triplexes. It is 
interesting that most concerns relate to aspects that have been in place since 1966, including 
common property ownership and insurance. 

In view of this, I have instigated a review of the legislation to determine the steps necessary to 
simplify the situation in respect of small strata schemes. Options for conversion of building 
stratas to survey-stratas or conventional (green) title are also being explored as a matter of 
urgency. I expect a response by the end of July 1996. 

I have recently met with the insurance industry to address the whole aspect of strata scheme 
insurance. I anticipate a more cohesive approach can be expected from the industry, as a result of 
these meetings, and provision of specific, competitively priced insurance for strata developments 
will be the outcome. I have obtained a commitment from the Insurance Council of Australia, that 
its members will honour any claims against individual policies until they are due for renewal. 

In the meantime, strata owners should meet the insurance provisions of the Act, which include 
building insurance, public liability insurance and, if workers are employed, workers' 
compensation insurance. Failure to do so would expose strata owners to potential financial risk. 

I will point out a major contradiction in this letter which adds to the confusion. In the second last 
paragraph the Minister says that he has obtained a commitment from the Insurance Council of Australia 
that its members will honour any claims against individual policies until they are due for renewal. He also 
says that in the meantime strata owners should meet the insurance provisions of the Act which include 
building insurance, public liability insurance and workers' compensation insurance and that failure to do so 
would expose strata owners to potential financial risk. This mixed message adds to the confusion. It is 
interesting that the Minister said a review of the legislation would come before him by the end of July. 
Hon Cheryl Edwardes said that she hoped the Ministei: would bring something to Cabinet within a week. 
The general tenet of the people who were speaking on behalf of the Government and of the insurance 
industry was, "We accept that there is a problem, but don't worry because we will fix it up." If we 
disallowed these regulations and, instead of the regulations, the Act was amended to clear up a number of 
these concerns, we would be doing the community a major service, rather than just allowing this confusion 
to continue. 

The contradiction in the Minister'S letter arises from his statement that he has obtained a commitment from 
the Insurance Council of Australia that its members will honour any claims against individual policies until 
they are due for renewal. I wonder whether the Minister is in a position to give that commitment. 
Certainly the insurance industry representative who was present at Saturday's meeting was not giving this 
commitment. On the one hand, the Minister is giving this commitment and, on the other hand, he is saying 
that in the meantime strata owners should meet the insurance provisions of the Act. Those provisions are 
that strata owners must take out common insurance to cover the building - the common areas plus the 
individual areas - workers' compensation insurance and public liability insurance to a minimum of $5m. If 
we can bring these regulations before the House today, I wonder why we have not been able to amend the 
Act to sort out this confusion. 

The other issue the Minister raised was that if this disallowance were to go ahead it would lead to 
misleading information being given to prospective strata title owners. That is a sad reflection on the real 
estate industry, because only members of that industry can give misleading information. They sell 
duplexes and triplexes with strata titles. The onus is fairly and squarely on the industry to be up-front and 
explain fully what' people are buying. Sure, the disclosure form may be a part of these regulations. 
However, in the meantime the onus is on the industry to ensure it gives full disclosure anyway. The 
linchpin is not the form, but the integrity and honesty of people within the industry. 

There is no doubt that the 1995 amendments to the Act have alerted many people to the fact that they do 
not necessarily own what they think they own and there is a vast amount of common property within strata 
developments. That has concerned many people, particularly those who are elderly. People have found out 
not only that they do not own the swimming pool or the garden that they have been tending because that is 
common property, but also that if they want to be responsible and take out insurance, they must convince 
the other property owners on that strata lot to take out joint insurance cover for that common property. 
Those people have been told that if the other owners are not interested in taking out that insurance, they 
must take out that insurance themselves and seek to recover it through either the tribunal or other means. 
That has put a great burden onto many people, particularly those who are elderly, who do not want to break 
the law and want to meet their obligations and responsibilities as a member of society, because they do not 
want to be put in a position where they may run foul of the law because of the changes that have been made 
to the Act. 
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At the meeting on Saturday morning, one person read out a letter which he had received from the 
Department of Land Administration, which advised him that if he did not take out common insurance, he 
might be liable for a fine of $400. However, the message from DOLA was that he should not worry about 
it because DOLA would not prosecute people who had not abided by the Act. DOLA would be acting in a 
pretty miserable way if it did prosecute those people, and I am sure it would evoke a sharp response from 
members on both sides of the House. 

The real concern is whether people can accept the so-called commitment from the insurance industry that if 
there were a problem, it would fix it up, so they do not need to worry. I wonder whether the industry 
would abide by that commitinent if a claim amounting to a few hundred thousand dollars were made; I 
would not want to see that put to the test and I would not want to see elderly people put into that situation. 
This matter must be sorted out. 

I dealt with this matter fairly thoroughly last week during the budget debate, but I remind members about 
an article that appeared in the Wanneroo Times on about 25 June about Mrs Connie Sewell, a 68 year old 
widow, who said that her health had suffered as a result of the amended laws which she described as an 
invasion of privacy and violation of civil liberties. She said that she lives by herself in one of two 
freestanding houses on a strata lot and she believes, like most people, that shared insurance is unnecessary 
for home owners in her situation. She pointed out that she gets on particularly well with her current 
neighbour; but who is to say that her neighbour will not move somewhere else and she will get a new 
neighbour with whom she does not get on. These sorts of problems are rife throughout the Act. 

I had the opportunity to speak at the meeting on Saturday morning. I did not get stuck into the 
Government. I said that I thought that these problems had arisen since about 1966 and had grown with the 
Act and with the complexity of insurance and strata living, but I believed the onus was on the Government 
to take action quickly to resolve these problems. I implore the Minister and the Government to listen to the 
concerns that we have been raising, and I again thank Hon Mark Nevill for bringing forward this 
disallowance motion, because it has given us the opportunity to reiterate our concerns. 

HON MARK NEVILL (Mining and Pastoral) [4.26 pm]: I will deal with some of the comments that 
have been made about this motion before I make some general comments. Hon Bruce Donaldson made 
some comments which I thought were largely irrelevant and were about exactly the same charge that he 
was preferring against me. He spoke about the terms of reference of the Joint Standing Committee on 
Delegated Legislation with regard to whether regulations were ultra vires of the Act, whether they unduly 
trespassed upon people's rights, and whether they should be dealt with in the Act and not the regulations; 
that is, whether the regulations gave public servants policy making powers, or whatever the criteria might 
be. He said also that rights should be determined by the judiciary and not by the Minister, as is the case in 
some regulations. Those criteria and that focus of that committee have nothing to do with the merits or 
otherwise of the principles embodied in that legislation. Bad regulations can comply well with the criteria 
of that committee yet still be bad law. That point is quite clear. 

Hon B.K. Donaldson: I said that while aspects of the regulations might not breach the terms of reference 
of the committee, we do have the opportunity to report to the Parliament on those matters. 

Hon MARK NEVILL: Most certainly. Hon Bruce Donaldson said that explanatory memorandums are put 
before the committee when it examines a set of regulations. I certainly do not believe in secrecy in 
government. I believe that those explanatory memorandums should also be made available to the shadow 
Minister, because often we have little time to deal with material that is tabled, and that would be one way 
of alerting someone like me to a change in an area for which I am responsible. 

Hon Graham Edwards: Why not make them available to the Parliament and not just to the shadow 
Minister? 

Hon MARK NEVILL: I just said that they would probably be tabled, so they would be made available to 
the Parliament. However, members are in the dilemma that they receive more information than they can 
possibly digest. If those memorandums were sent to the shadow Minister, they would be useful, because 
one of the problems in this Parliament is that no research facilities or assistance is available to people like 
me. We have a library, but members will be aware that no research facilities are available in that library, 
so members must do that research themselves. If the Government can provide useful information it should 
do so. Hon Bruce Donaldson mentioned that insurance has been required for damage to property since 
before 1966 when the Strata Titles Act was passed. I have no doubt that is correct. He also said that 
workers' compensation was required after 1985. 

Hon B.K. Donaldson: Public risk has increased from $750 000 to $5m. 

Hon MARK NEVILL: The real issue is that changes to the Strata Titles Act require tenants to be insured 
jointly with one insurer. That is where the problems, to which I will refer later, have arisen. In the 
previous two debates on the Strata Titles Act and regulations I have acknowledged that the vast majority <;>f 
changes are warranted and are therefore supported and welcomed. However, we focus on the problems and 
get a distorted view of the legislation. One of those problems involves insurance. Many people have 
pointed the finger at the Parliament and the Government for the situation that has arisen with the Strata 
Titles Act. Two bodies which deserve censure are real estate agents and insurance companies. For the past 
10 or 15 years they have been merrily selling strata title properties to people without explaining to them 
what they were buying. 
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Hon B.K. Donaldson: The new regulations make them do that. 

Hon MARK NEVILL: That is true; as I said, there are good points in the new legislation. Those people 
have completely abdicated their responsibility. 

Hon Graham Edwards: The Act makes them honest. There is a pro forma under the regulations. 

Hon MARK NEVILL: The point I am making is that real estate agents have not fulfilled their 
responsibility by explaining to people what they are buying. The other group that has let people down is 
the insurance companies. They have quite happily accepted insurance, no doubt in many cases knowing it 
was a strata titled property involving common property, without questioning whether neighbours were 
insured or a common insurance policy existed. By not raising those issues insurance companies safeguard 
their own position because they can say that it was not disclosed to them that the property was strata titled. 
In other words they can claim that, because there was not full disclosure, they are not liable to pay 
insurance. If a tree fell on a building and the neighbour was not insured, an insurance company would be 
required to pay only 50 per cent of the damages. Some companies have not said to the person insuring that 
they will pay only their proportion of the damage which is in proportion to the number of units in the strata 
title company. Those two groups deserve some censure. I say real estate agents rather than the Real Estate 
Institute of Western Australia because not all agents are members of the institute. One of the reasons for 
moving this disallowance motion was to accelerate the need for changes to the Act and the regulations. We 
know about the backlog of legislation required for Parliament and the jockeying by Ministers to get priority 
for their Bills. A disallowance motion such as this certainly adds impetus to the priority that would 
otherwise be accorded some legislative changes. 

Hon Bruce Donaldson at least addressed one of the issues I raised; that is, exemptions to insurance 
companies to allow them to insure for workers' compensation. In addressing that issue he said that there 
were 19 eligible workers' compensation insurers. That is more than I anticipated. However, major 
insurance companies that were in that market are no longer able to operate in that market and cover all the 
areas of insurance on a property. One is RAC Insurance Pty Ltd, a big insurer but not an approved 
workers' compensation insurer. Anyone insuring with RAC must take out separate workers' compensation 
insurance. Although Hon Bruce Donaldson addressed the issue, he did not adequately address my point. 
The area of strata title insurance for workers' compensation is very low risk and very few claims are made. 
We should consider an exemption for companies such as the RAC so that they can offer rates competitive 
with those of some of the other insurers. Some of the 19 in the market must be very small insurers. 

Hon B.K. Donaldson: If that is the case I am surprised the RAC has not moved into that area. 

Hon MARK NEVILL: The RAC is in home insurance, but it cannot go into workers' compensation unless 
the Government gives it approved insurance status. 

Hon B.K. Donaldson: I am surprised it does not have it because of its large residential market. 

Hon MARK NEVILL: That suggestion was made to me by Hon Alannah MacTiernan. It is a useful 
suggestion and I am surprised the Government has not taken it up. Hon Bruce Donaldson's remark gave no 
indication that the Government will take up that matter. Hon Norman Moore said that the regulations did 
not relate to insurance. He is quite correct; no mention is made of insurance in the regulations. In my 
speech I mentioned a method of separating the titles which will give a person exclusive use of his own 
strata title property. That is covered in part 4 of the regulations under registration. The mechanism I 
suggested is not covered; nonetheless a mechanism is included in the Act which allows the break-up of a 
strata title block of units. It enables removal of common property to provide each owner exclusive use of 
his own property. It remains strata titled, but walls are not commonly owned with the neighbours. That is 
a cumbersome process. I thought I put forward to this House a simple and elegant option. Although the 
Minister quite correctly pointed out that the regulations are silent on insurance, a major suggestion I put to 
the Government has received no comment. 

Hon N.F. Moore: I told you that your speech was being dissected and looked at in detail. 

Hon MARK NEVILL: That is very flattering. 

Hon N.F. Moore: I was also trying to tell you that the disallowance of the regulations will not solve the 
problem. 

Hon MARK NEVILL: It will create a problem, but the disallowance of any regulation creates problems. It 
is a question of public interest in the general outcome. 

On 2 May I moved an urgency motion on this matter. That was two months ago. The disallowance motion 
was moved on 22 May - some 40 days and 40 nights ago, and it has been raining for much of that time. 
We still have not seen much in the way of advertising on the strata title issue. A need still exists for the 
Government to continue that process because although the number of calls has decreased I am still getting 
queries about the Strata Titles Act, as people are still coming across problems. Members do not need to be 
reminded about the effect this legislation has on elderly people, who are very agitated and upset by and feel 
very insecure about what is happening with their strata titles. The new Minister for Lands has not been 
very helpful in this whole process. He has issued contradictory information about whether people should 
insure contractors. Very early in this matter, I indicated clearly that it was not compulsory but that people 
must take care who they employed. 
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The Minister's comments were a feature of an article by Margot Lang in The West Australian, following a 
letter to the editor in early June from a Mr S. Cole of South Fremantle. His letter is headed "Why fine 
duplex owners?" Mr Cole complains about being fined $147 a year by his insurance company for the 
crime of having a mortgage. Section 57 of the Act requires that people pay that extra insurance. Mr Cole 
claims that for an extra $147 on his joint insurance premium the mortgagee will appear on yet another 
document, and he has received very little benefit from the extra payment. With his army of press 
secretaries the Minister for Lands responded in the newspaper the next day in an article by Margot Lang. I 
have issued four press rele~es on strata titles but I have not received one telephone call! However, Margot 
Lang has written an article in response to the Minister's press release. Under the heading "Kierath to act 
on strata insurance" it reads -

Lands Minister Graham Kierath will take immediate steps to try to resolve problems faced by 
duplex owners required by money lenders to take out a second insurance policy. 

A letter from an angry strata property owner published in The West Australian y~sterday came as 
a surprise to Mr Kierath ... 

Surprise, surprise! In my urgency motion on 2 May, I mentioned the fact that mortgagees had to pay a 
substantial amount of extra money, but on 7 June the Minister, with all his advisers, said that it came as a 
surprise to him! His comments about the need to take out workers' compensation insurance indicated that 
at least in the early weeks of his tenure as Minister for Lands he was not on top of the issue. Problems 
exist, and the Minister has said he is looking at them. This disallowance motion has been moved to ensure 
that we get some answers to those problems. 

People have real problems when dealing with neighbours regarding a complaint, especially if they cannot 
talk to their neighbours. If problems cannot be resolved, people can take a dispute to the Strata Titles 
Referee, but that costs $55, which is a lot of money for a pensioner. People have discovered that the Strata 
Titles Referee has no enforcement powers, and that if the referee finds in their favour, they must take the 
matter to the Local Court for enforcement. It is a cumbersome and unworkable system. 

Hon Graham Edwards: And it takes at least six months. 

Hon MARK NEVILL: I issued a press release a week or so ago urging the Government to set up a small 
board to provide advice on and to resolve disputes arising from the provisions of the Strata Titles Act. The 
board would advise, conciliate and arbitrate. It would comprise a strata titles commissioner and two office 
members. The commissioner could be a part time person, depending on the workload. At the moment, the 
Department of Land Administration is advising people about the Strata Titles Act, and we have the 
separate Strata Titles Referee. I suggested the combination of the two. We could have a strata titles 
commissioner who would have the powers of a magistrate and hold semiformal arbitration hearings to 
make decisions on disputes. This would be a sensible way to deal with some of the problems. The board 
could provide information and give advice on the operations of the Strata Titles Act. 

The New South Wales Department of Fair Trading has issued a booklet entitled "Strata Living". I have 
seen no publication by our Ministry of Fair Trading regarding strata titles. The New South Wales booklet 
is excellent. It provides information about the New South Wales Act, which is similar to ours; it has some 
minor differences. The various chapter headings include -

The Strata Titles Office and the Strata Titles Act 
How does the body corporate start? 
Meetings of the body corporate 
Council of the Body Corporate 
Managing Agent; and 
The responsibilities of the Body Corporate 

Chapter 7, relating to "common property and the lot", is excellent because it contains information which 
every strata title owner in Western Australia should obtain. The remaining chapters are -

Getting information from the body corporate records 
The responsibilities of proprietors and residents 
A guide to resolving your dispute in a Strata Title Scheme; and 
Where to get more information 

Hon B.K. Donaldson: This is another glossy that you would like to see here? 

Several members interjected. 

Hon MARK NEVILL: This book does not have a Minister's photograph on it; it is not glossy. In fact, it 
focuses on residential and commercial strata title schemes. It also refers to common property as follows -

The body corporate must look after common property and do all repairs. This includes replacing 
and renewing common property when needed (section 68(1)(b». 

The following can be used as a checklist for common property: 

floor includes a ramp or stairway. 

wall includes any door, window or other structure within the wall and their working 
parts. 
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ceramic tiles originally attached to a common property surface (e.g. the floor or boundary 
wall) are common property. 

pipes in the common property or servicing more than 1 lot are common property. 

electrical wiring in the common property or servicing more than 1 lot is common 
property. 

parquet andfloor boards originally installed are common property. 

These issues relate to many of the questions people have been asking me, such as, "Do I own my ceramic 
tiles or floor coverings?" Those issues are covered in this booklet, which is a good guide to the New South 
Wales Strata Titles Act. 

I made a number of suggestions, including that this board, which is very small, could provide information 
and give advice on the operation of the Strata Titles Act or any other law relating to or affecting the 
interests of parties subject to a strata title. It could also provide information on ways to overcome disputes 
that occur in strata schemes and publish a plain English guide to the Act, including the services offered by 
the board, different ways in which disputes can be resolved and examples of disputes on which it can rule. 
In addition, it could publish relevant reports on the operation of the Act, the body and any other 
information, including reports to the Minister on matters referred by the Minister and matters of 
importance investigated by the board. 

I do not think that such a board would cost a lot of extra money because already people at DOLA are 
providing advice and there is a part time strata titles referee who cannot cope with the work and who has no 
powers of enforcement. As a result, one still must go to the local court to enforce orders. All those issues 
could be consolidated into a user-friendly scheme. 

Hon Graham Edwards: The blue DOLA book is no good; it is contradictory. 

Hon MARK NEVILL: A lot of contradictory information has been put out, and that is a real problem. 

Hon N.F. Moore interjected. 

Hon MARK NEVILL: I appreciate Hon Norman Moore's comments. 

Hon N.F. Moore: This has nothing to do with the motion before the House. 

Hon MARK NEVILL: Yes it has. I am addressing the issue of how one disentangles strata title properties 
to achieve exclusive ownership of a lot. One of the solutions I suggested was to amend the stratum 
statement, which is included in the post-1985 strata plans. Virtually no-one can understand the statements, 
including surveyors and others who deal with them. However, in my discussions with a number of 
surveyors, they have told me that if we were to delete the phrase "except where covered" and amend the 
current description, which provides that the boundaries of the buildings are the external walls except where 
covered, and substitute a definition providing that the boundaries of the buildings are the external surfaces -
that means that it extends to the gutters and not the walls - and then extend that from the gutters to the edge 
of the lot boundary, we would effectively give people exclusive ownership of their lot. We would 
overcome the problem of the walls being common property. This relates to completely detached duplexes 
with separate entrances, for example, on the comer of a block. It also applies to situations where there are 
up to five strata title units built together and there is a cavity wall. In that case the boundary becomes the 
centre line of the cavity wall. The surveyors to whom I have been speaking have said that this measure 
could help to overcome that. Of course, one would need to have that registered, which effects part (iv) of 
the regulations. I want to assure members opposite that I have the regulations firmly entrenched in my 
mind. 

My secretary suddenly realised just recently after typing some letters for me that this legislation affected 
her. She is one of these new age young women who owns a lot of property around Kalgoorlie. 

Hon E.l. Charlton interjected. 

Hon MARK NEVILL: It is my secretary, not me. She could buy and sell me many times. In fact, I might 
think of switching jobs; I would probably have more money in the bank at the end of the week. However, 
she owns a half share of a duplex in Boulder. She got a telephone call a couple of Thursday nights ago 
from the neighbouring duplex owner saying that his insurance had run out and that he wanted to insure his 
property the next day. She suggested that he get a cover note effective until the date on which her 
insurance expired and they would sort it out then. However, the insurance company refused to provide a q 

cover note. I have heard this complaint from many other people: Insurance companies will not supply 
cover notes on these strata title properties. I am sure that the Ministers or the Government should be able 
to get something sorted out so that where there are different expiry dates something can be done. My 
secretary's neighbour was extremely irate and was putting a lot of pressure on her because unless he 
renewed his insurance the next day his property would not have been covered, and because the property 
was under a strata title she would be liable for damages if it went up in flames or whatever. 

Hon Graham Edwards: The Minister said he has fixed it. 

Hon MARK. NEVILL: It ended up that she had to write a cheque the next morning to ensure that his 
property was insured. By the time she finished checking prices around the town she found that she paid a 
premium rate. She did not even sign the insurance papers, but it was almost impossible to disentangle the 
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situation later on in the afternoon when she realised she probably should not have signed the agreement 
that the neighbour had negotiated. Members know that many other people are missing out on discounts 
and people have different levels of security and different values for their units, and all of this complicates 
the issue. 

Another issue I raised during the disallowance debate was the fact that no-one took responsibility for the 
survey strata plans. The survey strata plans are signed off by a surveyor but no-one takes any 
responsibility for survey plans and they can be quite incorrect. I do not believe that the Government is 
moving quickly enough in ~is area. It has made no announcements despite the fact that it is three months 
since these issues were raised. Generally, the laws are good, but there are problems that need to be 
addressed and the Government is not addressing them. The Opposition believes that these regulations 
should be disallowed so that the Government can bring in some changes that address the real concerns that 
have been raised. I urge members to vote in favour of the disallowance. 

Question put and a division taken with the following result -

Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 
Hon Graham Edwards 

Hon E.J. Charlton 
Hon M.J. Criddle 
Hon B.K. Donaldson 
Hon Max Evans 
Hon Peter Foss 

Ayes (11) 

Hon N.D. Griffiths 
Hon John Halden 
Hon A.J.G. MacTiernan 
Hon Mark Nevill 

Noes (14) 

Hon Barry House 
Hon P.R. Lightfoot 
Hon Murray Montgomery 
Hon N.F. Moore 
Hon M.D. Nixon 

Pairs 

HonTomHelm 
Hon Tom Stephens 
Hon Val Ferguson 

Question thus negatived. 

Hon J.A. Scott 
Hon Doug Wenn 
Hon Bob Thomas (Teller) 

Hon B.M. Scott 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon George Cash 
Hon P.H. Lockyer 
Hon LD. MacLean 

[Questions without notice taken.] 

STATEMENT - LEADER OF THE OPPOSITION 

Official Corruption Commission Amendment Bill 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.34 pm] - by leave: The 
Official Corruption Commission Amendment Bill is an important and complex piece of legislation that 
includes the classic conflict of the community's desire to scourge itself of corruption and its competing 
desire to protect the rights of individuals. 

We have no wish to evade our responsibility to deal with this difficult but important matter. Indeed, we 
have already signalled our support for the amendment Bill. What concerns me and my colleagues is the 
potential we have here to make a mistake simply because our considerations have been rushed. We have 
waited three and a half years for this Bill, but are now expected to debate it on the same day it was passed 
through the Legislative Assembly. It has become apparent that the Bill contains some highly contentious 
provisions including some which could be seen to compromise Westminster principles. We are ready to 
debate those matters but want to be assured by the Government that we are not hindered in any way in the 
rights we have as members of the House to properly and fully consider the Bill. In using the word 
"hindered" I mean I want to be assured by the Leader of the House on the following specific points: First, 
does the Government have a preconceived view that no amendments will be accepted by it in relation to 
this legislation; and second, has the Government already decided that further consideration of the Bill, or 
any part of it, by way of reference to a committee will not be contemplated prior to the passage of the Bill? 

Unless we can be assured on these points, we will be going into this crucial debate under duress. If that is 
the case, it is completely unacceptable. Is our only choice to vote for or against the Bill? The Government 
already knows that the Opposition must support it. Given that knowledge and our yes or no only option, 
we must be able to proceed carefully through the Committee stage of this Bill, otherwise it will be a farce. 
What do we do if we find a deficiency in the Bill, or even a technical error? Do we pass it anyway? Not 
wanting to labour the point, our view is that this legislation is too important to be dealt with in that way. 
This morning, the Legislative Assembly adjourned until 20 August at 2.00 pm. That means that if this Bill 
is amended, it cannot be dealt with by the other place until that date. My concern about that is twofold: 
First, this may result in flawed legislation being enacted; and, secondly, any attempt by the Opposition to 
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resolve deficiencies in the Bill might be represented by the Government as a lack of commitment by the 
Opposition to anticorruption laws. Effectively, that means that the Opposition enters the debate on this Bill 
with a gun held to its head. We can accede to flawed legislation, or we can oppose it and suffer the 
consequences. That is not a formula for good legislation and I ask the Leader of the House to advise us in 
very clear terms prior to the commencement of the debate of the options that are available to the 
Opposition. 

STATEMENT - BY THE LEADER OF THE HOUSE 

Official Corruption Commission Amendment Bill 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [5.39 pm] - by leave: The 
Government's intention is to proceed with this Bill as expeditiously as possible. However, members of this 
House know ~hat the Legislative Council has the capacity to amend the Bill or to send it to a committee if it 
so desires. The Government has no preconceived views about either of these matters. The Bill will be 
debated in the normal way. However, in view of its importance, from the Government's point of view the 
quicker it is dealt with, the better, and the sooner the amendments to the Official Corruption Commission 
legislation can be brought into effect, the better. We accept parliamentary procedure needs to be followed, 
and the proper process will be adhered to in this House. 

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT 
AMENDMENT BILL 

Second Reading 

Resumed from 27 June. 

HON MARK NEVILL (Mining and Pastoral) [5.40 pm]: The Opposition supports this Bill which seeks 
to exempt a contract between BHP Direct Reduced Iron Pty Ltd and the North West Shelf joint venture 
participants from the commonwealth Trade Practices Act. The second reading speech says that this 
contract raises competitive issues and that the contract entered into may be anti competitive owing to the 
length, the volume and the terms of sale for incremental gas. Unfortunately, the second reading speech 
contains very little information about those three issues; in fact, it is silent. More information needs to be 
provided to this House for members to make any sense out of this Bill. 

I have read the second reading debate in another place. Those members were privy to information that has 
not been provided in this House. The contract under focus in this Bill runs for 15 years at a rate of 136 
terajoules a day. A 15 year contract is not inordinately long. In his response to the second reading debate 
or in Committee, I ask the Minister to answer this question: What constitutes a long contract under the 
commonwealth Trade Practices Act? In my view any major contract will run for at least 10 to 15 years. I 
have looked fairly closely at the Kingstream Resources steel project at Geraldton. I expect the contract for 
that project to be for 15 years. What is anticompetitive about the 15 year contract in this case? The 
required volume of gas, 136 TJ a day, represents about 15 per cent of the domestic gas market. I fail to see 
how 15 per cent of the domestic gas market can be anticompetitive. It is a reasonable segment of the gas 
market, and it appears to be a reasonable amount to commit to a project of this size without worrying about 
its being anticompetitive. 

BHP has sourced all its gas from the North West Shelf deposits of Woodside Petroleum Ltd. I do not 
believe any other company in this State is in a position to contract for this project at this stage. Given the 
daily requirements, only one group can supply gas for the Kingstream steel project under a 15 year 
contract; that is, the North West Shelf gas partners. The next supplier in line would be the Western Mining 
Corporation Limited consortium, from its East Spar gas reserves. Given its current commitment to 
Kalgoorlie, it would be scratching to achieve a 10 year supply to the Kingstream steel project. That is a 
much smaller project than the BHP DR! plant at Port Hedland, and that consortium is not in a position to 
supply gas to the DR! plant. The only other option is a mix of the two operations. I assume BHP has 
investigated what is on offer by the other suppliers. The Gorgon field looks as though it might be the next 
big one to come on stream; however, with the large amounts of gas there, an export market is needed to get 
the other two trains in operation on the Burrup Peninsula. 

The next anticompetitive feature is said to be the terms of sale for incremental gas. I understand the 
contract allows for an extra 17 TJ a day to be obtained from the North West Shelf gas partners. That is an 
increase of between 10 per cent and 15 per cent a day on the contracted amount. There has been talk in the 
Press ofBHP doubling the size of this DR! plant. That makes the current arrangements fairly insignificant. 
I ask the Minister whether this Bill is a precaution against doubling the size of the DR! plant at Port 
Hedland. Is the 136 TJ a day a requirement for the current plant or does it allow for expansion of another 
one or two units at Port Hedland? Just what are we agreeing to in this Bill? I have no problems with 
supporting this Bill, however, I just cannot see what is anticompetitive in it. 

I take exception to agreement Acts, such as the two relating to this DR! plant at Port Hedland that passed 
through this House two or three months ago, being followed by another Bill that is directly related to them. 
If it were known, this matter should have been brought to the attention of the House when those two Bills 
went through. I ask the Minister to advise when the need for this exemption from the commonwealth 
Trade Practices Act was realised. Why was this matter not drawn to the attention of the House when the 
original Bills were put through? If this matter was known then, we should have been told then. 
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I suspect this Bill may be put in place to cover the natural expansion of the DR! plant. I may be wrong 
because I do not have any information to guide me on that question. If the contract is anticompetitive, and 
that is questionable, the Government could have got around the problem in a number of ways. 

Under the Trade Practices Act one can apply for an interim authorisation which allows a business to be 
sealed off, to a large degree, from competition where it is in the public interest. That interim authorisation 
can then be converted into an authorisation. Newsagencies are an example. Newsagents are not allowed to 
set up wherever they like, because there is a network of newsagencies. The argument is if newsagencies 
were deregulated there wouldl be no home deliveries and a dissipation of services. Newsagents were 
successful in obtaining an interim authorisation, and later converting that to an authorisation, to allow for 
the current distribution system for the print media which gets newspapers out in a timely manner. 
However, that process is slow and it would take time to decide whether this contract breaches the 
competition policies of the Australian Competition and Consumer Commission which has now taken over 
the role of the old Trade Practices Commission and the Prices Justification Tribunal. I am not sure what is 
th~ future of this new body under the present Government. 

Hon Peter Foss: The future of the ACCC is rosy. It was agreed to by all the States, most of which are 
Liberal. 

Hon MARK. NEVILL: That does not ensure its continuity after a change of government. The Attorney 
General and the Leader of the House have given an indication that the future of the ACCC is rosy. 

Hon N.F. Moore: I didn't say a word. I don't know. 

Hon MARK NEVILL: The Attorney General has indicated that the future of the ACCC is rosy, and he is 
the Minister for Fair Trading. 

Hon Peter Foss: I am not, but I was when we signed the agreement and its future was rosy. 

Hon MARK. NEVILL: If the Attorney General signed the agreement to put it in place it certainly must 
have some merit. We know what great scrutiny he gives everything. 

Hon AJ.G. MacTiernan: Don't confuse form with substance. 

Hon MARK NEVILL: He is at least eloquent, I can admit that much. 

Hon Peter Foss: Thank you. 

Hon MARK NEVILL: The Bill does not contain sufficient information for members to make a judgment 
on it. It is simply far too brief. A large part of the second reading speech is devoted to the public benefit of 
the project. That is not surprising, because to obtain an exemption under section 51(1)(b) of the Trade 
Practices Act there must be some public benefit in the project. That is outlined in some detail. The 
Minister's second reading speech states that the Government has undertaken an economic, social and 
environmental analysis of the project to determine whether the exemption of this contract from the Trade 
Practices Act is in the public interest. The Minister's speech has a number of headings such as 
employment impacts, contribution to gross state product, state and commonwealth taxation revenue from 
the project, and present value of project benefits. I will not go through those. It would have been useful if 
that information had been tabled as part of the legislation. 

Hon N.F. Moore: The public benefit analysis was tabled with the speech. 

Hon MARK NEVILL: I apologise, the Minister has tabled it. I was not aware of that. 

The benefits of this project to Western Australia are not in doubt. The project has an element of risk about 
it in that the company is using a new process. It is investing a phenomenal amount of money in that new 
process, and I can understand why the expansion will not take place until the process is proved successful 
on the first two modules being installed at present. The direct reduced iron processing plant will certainly 
add to our export income. It will mean that our mineral resources are not being exported in their raw form. 
This State must look seriously at demanding a higher level of processing of all its minerals. With the 
~xpansion of Yandicoogina, a massive amount of iron ore is going overseas. If the Kingstream steel plant 
goes ahead one steel mill in Geraldton will produce 25 per cent of the total value of all our iron ore exports. 
That is the way we should be going. We should be supporting those projects. In the manner of Sir Charles 
Court, I would take a much more interventionist role in those projects than probably the present 
Government is taking. That is the way to go. It is doubtful whether the contract is anti competitive. It is 
not clear from the information that has been put before this House whether it is anticompetitive. I wonder 
whether that gas uptake will be doubled if the other two modules are added later on or whether this 136 TJ 
a day allows for the expansion of the plant. With those few words and questions the Opposition supports 
this Bill. 

Sitting suspendedfrom 6.00 to 7.30 pm 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [7.30 pm]: I thank the Opposition for 
its support of the North West Gas Development (Woodside) Agreement Amendment Bill. Hon Mark 
Nevill asked what is the reason that we are proceeding with this Bill at this time. During the second 
reading speech I tabled a document which outlined the findings of the public benefit analysis of this 
project. That document explains in some detail the reasons that we went down this path, which I shall now 
outline. 
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BHP Direct Reduced Iron Pty Ltd, which is in the process of developing a DR! plant in Port Hedland, and 
the North West Shelf joint venture participants have signed a 15 year contract for the supply of gas, and 
they believed that this contract might contravene the national competition policy. Therefore, the joint 
venturers asked the State Government to provide a section 51 exemption from the Trade Practices Act for 
that contract so that the DR! plant in Port Hedland could proceed. 

The State Government, in view of the length, volume and terms of sale for incremental gas in this contract, 
prepared the public benefit analysis to see whether it could justify granting an exemption from the Trade 
Practices Act. The reason for the analysis is that the Government believes that within five years, the 
Western Australian gas market will be sufficiently mature to support a far more competitive gas market, 
and it is possible that this contract will be contrary to the competition policy requirements that are now in 
place in Australia. The analysis subjected the contract to a certain amount of scrutiny to see whether there 
were alternative ways of structuring it to overcome the problems which have been thrown up by the 
competition policy. The analysis looked at three different options: Reducing the term of the contract; 
including the incremental gas component in the purchase obligation; and looking at the first right of 
refusal. It was determined that none of those options met the requirements of the current project. 
Therefore, the joint venturers requested the Government to go down this path. 

This legislation is designed to ensure that the project is not delayed in any way. As we found out recently 
when we debated the agreement Act, this is a magnificent contract and project which will provide a huge 
amount of capital investment in Western Australia and result in significant job opportunities. It is the first 
real downstream processing of our iron ore. We do not want in any way to jeopardise the future of this 
project. It has been suggested that if we do not sort out this problem now, a delay of up to two years may 
occur while the contracts are renegotiated, and the window of opportunity that exists at this time may close. 

This legislation has been requested by the company. The Government has gone through the proper 
processes in respect of the Trade Practices Act and has concluded that this legislation is the only way to go 
and that the House should agree to it tonight. Hon Mark Nevill asked whether this was a precaution in 
respect of doubling the DR! plant. I am not aware of that, but I will find out and let him know whether that 
was part of the contemplation by BHP. He asked when we knew about the need for this exemption. I 
understand that the need became known after the initial agreement Act had been negotiated. I will need to 
double check that with the departmental officers and I will advise him accordingly. I ask the House to 
support the Bill. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

Resumed from 26 June. 

LAND DRAINAGE (VALIDATION) BILL 

Second Reading 

HON KIM CHANCE (Agricultural) [7.38 pm]: The Opposition, unfortunately, cannot support this Bill. 
There is a very clear reason for our opposition to this Bill and it has two essential facets, both of which 
arise from a repugnance that I believe all people should feel about legislation which has a retrospective 
effect. The first facet is that this legislation deals with an action which is before the Supreme Court. The 
second facet, which flows from the first, is that this legislation is effectively contemplating shifting the 
goal posts at a time when that action is under way. I suppose the repugnant element of any retrospective 
legislation is that an action which is taken at a certain time by a person in the belief that it is a legal and 
proper action may later become an improper action. The Minister, in his second reading speech, put it in 
words far better than I could when he said, in the third paragraph -

I assure the House that the amendment will not retrospectively impose any new charges or 
increase any charges. It will simply remove any possibility of doubt about the validity of the 
charges that have already been levied. 

The Minister was right in saying that. This legislation seeks to impose, to quote from the Bill -

... any rate particularized in a notice to which this section applies, and each of those rates is taken 
to be, and to always have been, validly made and levied under the Act and to be recoverable 
accordingly. 

That is where the retrospective nature of the legislation arises. The Bill goes on to list a series of notices 
published in the Government Gazette. They are effectively rate notices making the rates applicable over a 
series of dates from July 1985 to July 1992. The history goes back a little further. I do not need to go over 
that part of the history spelt out in the second reading speech. Effectively, the Government of the day 
imposed a rate on this land. To be fair, while it was unpopular, most people paid the rate. However, a 
number have always felt that the rate was not legitimate and have refused to pay it. 

Hon W.N. Stretch interjected. 

Hon KIM CHANCE: It is in the second reading speech. 

Hon W.N. Stretch: Are you talking about the 1975 rate? 
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Hon KIM CHANCE: The rate we are talking about here was introduced in 1983. The second paragraph 
refers to the introduction of area-based drainage rates from 1 July 1983. 

Hon W.N. Stretch: I was wondering whether you were going beyond that. 

Hon KIM CHANCE: I am not, because the second reading speech did not. There may be an even longer 
history, but I am trying to contain myself to what is addressed in the second reading speech. It is true that 
we are talking about rates which are being levied under the Land Drainage Act 1925. Therefore it is a very 
old rate. My understanding is that the rates were not levied on that land, at least in this form, until 1983. 
The second reading speech ,refers also to doubts that were raised about the legitimacy of the rate on a 
number of occasions and to subsequent legal opinion that has conftrmed doubt about the validity of the 
legal propriety of the rate. In his speech the Minister said that based on technical grounds there is doubt 
about the validity. Whether those technical grounds were apparent at the time to those farmers who are 
now taking action is a debatable point and not really of any interest to this place. It will obviously be of 
interest to the Supreme Court. 

Effectively what we are contemplating here - I know we can argue either way - is that in respect of a case 
now before the Supreme Court for adjudication, we will shift the goal posts to make sure the case cannot be 
successful. I know it sounds high minded when, as indicated in the second reading speech, this legislation 
is needed to remove doubts about validity. I am quite happy always to entertain legislation which removes 
doubts about the validity or the effect of laws or regulations. However, this is rather different. It is about 
an action taken by people over a charge which was always disputed. 

Hon W.N. Stretch: By some people. 

Hon KIM CHANCE: Albeit by a very small group. I thank Hon Bill Stretch for that. That brings me to 
my next point. Again, it is a matter raised in the Minister's second reading speech. The vast majority of 
people paid the rate anyway. An argument is developed in the Minister's second reading speech that it 
would be unfair to the people who paid the rate - I think 97 per cent is the ftgure mentioned - and that on 
this occasion we should remove the doubt about the validity to ensure both horizontal and vertical equity 
regarding who should pay the rate and we should be uninterested in whether the rate is valid. As I said, 
that is a matter for the Supreme Court. 

I understand the argument; it is an entirely cogent and valid argument. I have a great deal of sympathy for 
it. However, to guarantee both horizontal and vertical equity in this situation, if we must do something 
which is inequitable, we are faced with that eternal conundrum of decision makers; that is, whether the end 
justiftes the means. To do that we must consider in isolation what is the principal function of this Bill. It is 
difftcult to argue - the Minister is welcome to try - that retrospective legislation is ever fair. This is a 
question which confronts the Commonwealth Government probably far more often than it confronts a State 
Parliament because the Commonwealth must deal with this question frequently in the context of taxation 
legislation. The conundrum is not one with which I feel comfortable in the sense that, to me, retrospective 
legislation is always bad unless it can be argued that the end truly does justify the means. The end must be 
pretty much overpowering in its sense. I suppose I am admitting that I will compromise the principle I am 
propounding if the outcome is in the public good. Clearly, reinforcing the principles of equity is an 
argument for the public good. Is it a satisfactory enough argument for the public good for us to overcome 
our sense of repugnance which I am sure members opposite share about retrospective legislation. It 
becomes a matter of judgment then about whether the reason is good enough. 

I am happy to say that my view, shared by my colleagues, is that there is simply not a good enough 
argument to overcome this principle. How equity can be achieved beyond that I do not know. Probably 
the only way we can achieve equity beyond that is to repay all the rates which have been paid, which would 
be an extremely expensive option. The second reading speech suggests the amount owed by that 3 per cent 
of people is $675 000. To calculate the amount to be repaid we would have to multiply $675 000 by 97 
over 100 - a spectacular ftgure would result. I had no idea that the amount involved was of that nature. I 
have followed this matter with interest for some time. I had a quick chat with the Minister for Water 
Resources during the dinner break when he generously offered me a brieftng, which as a result of my 
commitments I had to turn down. I told Hon Roger Nicholls then that I had some history with this issue 
because I was a director of the Water Authority of Western Australia which administered the legislation. 

Hon Max Evans: You are one of the ones to blame; you are justifying what you did. 

Hon KIM CHANCE: It is fair to say I was, but I was also one of the people who sought a solution in the 
matter - bearing in mind that the drainage rate began in 1983, the Water Authority of Western Australia 
was not constituted until 1985, and I became a member of the board in 1984 because our board ran parallel 
with the Metropolitan Water Authority Board for 12 months. 

Hon W.N. Stretch: The Lee report must have left you slightly uncomfortable. 

Hon KIM CHANCE: Precisely. I read it very carefully. I knew Malcolm Lee many years ago when we 
went to the Doodlakine Primary School where his father was a teacher. It is a long time since I have run 
into Malcolm Lee but I remember that he had red hair. 

Hon Derrick Tomlinson: Shocking red hair! 

Hon KIM CHANCE: He had red hair as a young lad. 
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Having gone through the process of initiating the Lee report, as the Government of the day did, and the 
Water Authority had a role in that, and having had the opportunity to read the Lee report in full it gave 
cause for concern. It was a matter that needed to be fixed. What followed that in a legislative sense was 
regrettable. I cannot comment much further because I was not a member of the Government in 1990. I 
was in 1992 but I simply do not recall the reason for the 1992 legislation -

Hon Max Evans: It might not have reached the party rooms. 

Hon KIM CHANCE: It should have. I do not understand why action was not taken on the 1992 
amendment which is referred to in the second reading speech. Perhaps it did not get any further than the 
Legislative Assembly. The two attempts to solve the problem which was raised in the Lee report were the 
Bill in 1990 and the further amendment in 1992. Neither piece of legislation was ever enacted, for 
whatever reason. We are now left facing this situation. When I had that quick chat with the Minister for 
Water Resources during the dinner suspension I said that this is a classical situation in which Oppositions 
find themselves when retrospective legislation arises. It does not matter whether the Opposition is a 
coalition or Labor, it will always oppose retrospective legislation. 

Hon Max Evans: It is a privilege in opposition. 

Hon KIM CHANCE: Perhaps I was being a touch cynical, but generally that is the case. Perhaps it is 
because Oppositions are not burdened with the responsibilities which face Governments, and we are able to 
make more principled, moral judgments than are Governments. On balance, in consideration of this Bill 
and with some history and knowledge of the matters which surround the requirement for this legislation, 
my feeling is that the principle of opposition to any form of retrospective legislation is not outweighed by 
the benefits, although I concede such action will leave the Government with a considerable problem with 
equity, not to mention the difficulties it may"face in the Supreme Court. 

I give this clear warning: Aside from the question of retrospective legislation and our support for or 
opposition to the principles of such legislation, it seems to be particularly wrong to shift the goalposts in 
this manner while a matter is before the Supreme Court. Shifting the goalposts is one thing but shifting 
them during the course of the game, and one might say during the last quarter, seems to make the idea of 
retrospective changes even more unfair. 

Hon W.N. Stretch: It might be fair to say that we are putting up the goalposts that your Government left 
lying on the ground. 

Hon KIM CHANCE: One could say that, but any Government could have been left in this situation. I am 
not aware of the reasons the 1990 and 1992 attempts to fix the problem came unstuck. I do not know 
anything about that, but the 1983 legislation was introduced by the Government of the day and it probably 
had support in this place. In other words, the Western Australian Parliament passed those laws in that 
form. They are laws which it could be argued should be obeyed by all. However, they contained a 
loophole which people have exploited, always on the basis that they have not accepted that the laws are 
valid. They held that point of view until now. We are considering sharing their view that the laws are not 
valid and we are validating them. That is the point: I do not think we should. 

HON BARRY HOUSE (South West) [7.56 pm]: I support this Bill which, unfortunately, is necessary. 
This sort of legislation is always distasteful but it will close a sorry chapter in the history of south west 
drainage. For that reason it must be supported, and that is what we are about to do. 

Hon Kim Chance: Only if you have the numbers! 

Hon BARRY HOUSE: Many of the major drains in the south west were dug in the 1920s and 1930s 
during the Depression. The aim was to drain excess surface water from the wet, low-lying areas used for 
agricultural and residential purposes. From the beginning there has been inequity in the whole drainage 
system in the area. For a start, many farmers did not want the drains dug that deeply. They claimed that 
the drains lowered the water level so much in some areas that it affected the productivity of properties and 
the viability of the land. That was brought home to me on a personal level in 1979 when I moved with my 
family back to Busselton and lived for two years on a property called "Westbrook". We lived in a 
magnificent old house built in the 1860s by Elijah Dawson who came initially to Australia as Captain 
Molloy's batman, initially to Augusta and then to Vasse. He established his home at Westbrook which is 
near Vasse. One might ask what has this to do with drainage rates, but that property is owned by Mr Doug 
Feutrill who, since 1974, has had an ongoing legal action against the Water Authority. His claim is that the 
drains have been dug too deeply, particularly in some areas. He is a potato grower and the drains take too 
much water from the property and affect its productivity. 

The second area of inequity is that rural landowners were levied drainage charges at a different rate from 
urban landowners. Some urban landowners were not levied. It is clear that it was not fair because the low
lying areas needed draining for the benefit of all people, not simply the landowners. For example, areas in 
East Bunbury flood very easily, and would flood all the time if it were not for the drainage system. In 
Busselton it is much the same. The urban dwellers are clearly the beneficiaries, as well as the road and 
bridge users and everyone else in the area. It has always been my position that drainage rates should be 
imposed fairly across the population and the community. Probably the only way to do that is by way of 
consolidated revenue, but obviously we must collect moneys from somewhere to fund the maintenance of 
the drainage system. A third area of inequity - and the root of all of our problems - was the political 
overlay that came into the equation in 1984, when the drainage rates payable in the Preston drainage 
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district were abolished. Perhaps it was a mere coincidence, but I doubt it, that this area fell entirely within 
the electorate of Mitchell, at that stage represented by Hon David Smith. 

Several members interjected. 

Hon BARRY HOUSE: I suppose I admire David Smith's advocacy on behalf of some of his constituents. 
He was obviously successful, because he got the drainage rate abolished for some of his constituents in the 
Mitchell area at the time, and in the process he made himself very popular with some people. However, he 
compounded the problem by advocating that other people in his electorate who lived across an imaginary 
line should not be paying rates \either; he is on record recommending that they should not pay their drainage 
rates. That was the beginning of the whole problem. Even though it was inequitable, that inequity was 
made worse by the actions taken primarily by Hon David Smith. 

In 1987, the Lee report was produced in an attempt to analyse what had happened and to find a way 
forward. It identified doubts about the validity of the drainage rate and it should have been acted upon. 
The ALP Government, as has already been hinted, did very little. In fact, it had two opportunities in 1990 
and 1992 to close the legal loophole but it did not take them. Since 1986, most farmers in the Busselton
Capel area have paid their drainage rates - the figure is now about 97 per cent. They always took the 
attitude that, whether or not they liked it, it was a legally levied rate and they had to pay it. I do not like the 
taxes that I have to pay, but I have a legal responsibility to pay them. Many of those involved paid under 
protest but a few have held out. That number has dwindled over the years and is now 3 per cent, which is 
about 90 farmers in total. They claimed that there was no legal basis for those drainage rates. The 
outstanding rates mounted up over the years, the interest was added and it has drifted along since then 
without resolution. With the change of Government in 1993, we saw the first action to resolve the 
situation, which was pretty unpalatable. It is very difficult for those of us who live in the area when we cop 
it from both sides. At least the coalition Government, to its credit, has made some decisions to resolve the 
situation. 

Hon Kim Chance: It is now three and a half years later. 

Hon BARRY HOUSE: Members opposite had opportunities from 1984 to 1993. 

Hon Kim Chance: The Lee report was released in 1987. With all the advantages of the work we did it has 
still taken this Government three and a half years to do anything. We drafted the legislation for you. 

Hon BARRY HOUSE: It was still six years in which the Labor Government did nothing. 

Hon Paul Omodei, as the first Minister for Water Resources in the coalition Government, took the first step 
to abolish the drainage rates in that area, and he should be given a lot of credit for that. It was made clear 
at that time that outstanding drainage rates would be collected and that has never changed. A dwindling 
number of people held out and some concessions were made along the way to encourage people to pay, 
with a lowering of their interest rates from 16 per cent to 14 per cent, I believe. 

In 1989, a group mounted a legal challenge to the drainage rates and that was the forerunner of the situation 
we now face. I deplore the inequities that have built up in the rating system and I applaud the Government, 
initially through Hon Paul Omodei and now Hon Roger Nicholls, for taking some steps to resolve the 
situation. I have always believed that the rates should be paid by everyone - it was a legally levied tax, 
whether or not people like it. However, an argument has been put by some of the aggrieved people that 
they still have the right to legal access, and I support that right. They believe that there was no basis for the 
rate to be levied and have taken legal action to establish that. I have some sympathy for their argument and 
they have the right to pursue it in the courts. 

Hon John Halden: You are taking away that right. You cannot say that and then pass this legislation. 

Hon BARRY HOUSE: I have already explained that. That is what I am saying. 

Hon John Halden: So you will support us? 

Hon BARRY HOUSE: I am stating the argument. There is an aspect of the legislation that is distasteful. 
It appears that this group may have had some chance of winning its case. 

Hon John Halden: I think it is stronger than that. 

Hon BARRY HOUSE: Given that, I can appreciate the ramifications for the Government - it would have 
to make refunds to 97 per cent of the people in those drainage areas who have paid and in the process 
would create further inequities. These people are adamant that they have done the right thing and they are 
right - they have honoured what they consider to be a legal obligation. I also understand that the 
ramifications could spread further than that because some urban drainage rates would have to be repaid if 
the court case went the other way, and that is obviously of great concern to the Minister for Finance. 

Hon John Halden: What about the principle in terms of retrospective legislation, has that gone? 

Hon BARRY HOUSE: The allegation is that the Government is now changing the rules. 

Hon John Halden: You will address that later, I am sure. 

Hon BARRY HOUSE: I actually like the earlier interjection of Hon Bill Stretch that this Government is 
putting up goalposts where they were previously lying on the ground, rather than changing the position. 
That is a fair interpretation. I do not like retrospective legislation either. 
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Bon Kim Chance: This Rouse passed the 1983 legislation as well. 

Ron BARRY ROUSE: This legislation will force the farmers who are outside the law to pay, first, their 
outstanding drainage rates and the compounded interest and, secondly, their legal fees if they are in the 
group that has taken legal action. That legal action is now down the drain because the grounds on which it 
was mounted have been clarified. 

I will support this legislation reluctantly, but two things should be considered. First, some consideration 
should be given to making perhaps an ex gratia payment or providing some other form of compensation to 
cover the legal fees that this group has genuinely incurred. Secondly, a commitment has been given by the 
Minister that he will request that the Water Corporation - and I believe that the corporation will - enter into 
negotiations with this group in good faith to discuss their concerns and perhaps to talk about issues like the 
amount of money spent on legal challenges and the compounded interest. In a nutshell, as I have said, the 
legislation is distasteful in some ways but necessary. It is like someone who is crook and in need of an 
operation; he knows he has to go through it and that it will hurt a bit, but it is the only way to come out the 
other side and feel better at the end of the day. Credit must be given to our Minister, Mr Roger Nicholls, 
and the Water Corporation for their endeavours to resolve this longstanding problem. I support the 
legislation. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [8.11 pm]: I thank Ron Kim Chance 
for his comments. I know exactly where he is coming from and he has put the goalposts straight up, as 
Ron Bill Stretch said. I thank Ron Barry Rouse, who has stolen most of my thunder. I will not reiterate 
the whole case, but I will repeat what I said in my second reading speech -

Because of the inevitable disappointment resulting from this amendment, the Water Corporation is 
willing to discuss with the ratepayers concerned various issues relating to the payment of 
outstanding rates. 

Ron Kim Chance: Could you take us a bit more through the question to which Ron Barry Rouse referred? 

Ron MAX EVANS: Ron Barry Rouse discussed the question with the Minister tonight. We cannot go any 
further than the statement on how it will be negotiated. The Water Corporation is the autonomous body 
which will discuss the rates, interest and so on. I cannot give any more commitment than that. 

Ron Kim Chance: My attention was distracted a little when Ron Barry Rouse was going through those 
points on the interest and the penalties. 

Ron Barry Rouse: I was saying that some areas should be topics for negotiation. 

Ron MAX EVANS: That is what will be done. I checked with Ron Peter Foss before the debate. This 
legislation is not really retrospective but is clarifying something which is unclear. A couple of years ago I 
had a similar question of whether we paid out three pairs or three of a kind on a lottery ticket. We had to 
pass legislation through here in one week because a court case was coming up. It was undecided which 
way the case would go and it could have cost many millions of dollars. 

Ron John Ralden: You handled that a lot better than the Attorney General handled the Madagascan egg 
affair! 

Ron MAX EVANS: The sleep over legislation had to be clarified last week because the situation was very 
uncertain with the law; it could have gone one way or another. A date for the court case was set down and 
then put back to 1 October. We had an opportunity then to try to prepare legislation to bring into this place 
to influence industrial relations decisions. This legislation involves a court case. If we leave the legislation 
until we come back in August, a date for the hearing might already have been set down. The legislation is 
distasteful. As members know, the problem has been around for some time. A was Bill introduced in 
1990. I remember some very important payroll tax legislation which did not go through in 1990. A couple 
of years later I had to rectify several matters on apprenticeship schemes and so on, which amendments did 
not go through. I do not know what went wrong in 1990; probably the Rouse closed down early. In 1992 
we were coming up to an election. As members opposite have said, they do not remember the legislation 
going to the party room. We are legislating now. As Ron Barry Rouse has said, Ron Roger Nicholls had 
to make a tough decision to try to put it right. An inequity with this was that the court might have given a 
judgment in favour of three of the 3 per cent, in which case the question would have arisen of where the 
others stood and whether we would have to refund their payments. We are trying to get some clarity in this 
problem and get the legislation out of the way. All drainage rates in the area ceased from 1993. A large 
part of the $600 000 must be accumulated interest and not the original cost. I understand that many 
millions of dollars will be refunded. I commend the Bill to the Rouse. 

Question put and a division taken with the following result -

Ron E.J. Charlton 
Ron M.J. Criddle 
Ron B.K. Donaldson 
Ron Max Evans 
Ron Peter Foss 

Ayes (14) 

Ron Barry Rouse 
Ron P.R. Lightfoot 
Ron Murray Montgomery 
Ron N.F. Moore 
Ron M.D. Nixon 

Ron B.M. Scott 
Ron W.N. Stretch 
Ron Derrick Tomlinson 
Ron Muriel Patterson (Teller) 



Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 
Hon Graham Edwards 
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Noes (11) 

Hon N.D. Griffiths 
Hon John Halden 
Hon A.J.G. MacTiernan 
Hon Mark Nevill 

Pairs 

Hon George Cash 
Hon P.H. Lockyer 
Hon I.D. MacLean 

Question thus passed. 

Bill read a second time. 

Committee 

Hon J.A. Scott 
Hon Doug Wenn 
Hon Bob Thomas (Teller) 

Hon Tom Helm 
Hon Tom Stephens 
Hon Val Ferguson 
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The Chairman of Committees (Hon Barry House) in the Chair; Hon Max Evans (Minister for Finance) in 
charge of the Bill. 

Clause 1: Short title-

Hon KIM CHANCE: A number of points may have been unfairly raised regarding the capacity of the 
previous Government to settle this question. I feel obliged to refer to it simply in the historical context. I 
was not briefed and nor did I seek any briefing on why those two legislative attempts by the former 
Government to solve the matter did not come to a conclusion. However, the previous Government had 
between the time of the release of the Lee report in 1987 and the end of that Government's activities in this 
Chamber in 1992 to solve the problem. It had five years in which to develop legislation and sort out a very 
difficult issue which had been presented by the Lee report. A considerable amount of work was done. 

At that stage I was involved in the matter with the then Water Authority. It took a fair amount of time 
before the then Water Authority felt it was in a position to advise the Government of the day on that issue. 
I make the point simply because, quite reasonably and not unexpectedly, government members have raised 
the matter of the former Government's inability to solve the problem and the current Government's ability 
to solve it. We must see this in the context of all the work that the former Government did and the work of 
Malcolm Lee. It has still taken that time plus three and a half years of the life of this Government to reach 
the present position where the only solution offered is retrospective legislation. Quite possibly the former 
Government arrived very quickly at the same conclusion but baulked at retrospective legislation as a 
solution because it found it repugnant. I do not know whether that was the case. I can quite understand, 
given the high minded principles of some of the members of that Government, like Hon Graham Edwards, 
that they would have baulked at such a solution. However, I am not in a position to know that. 

As it seems likely that the Government will be successful with this legislation, given its numbers, I will put 
a point of view now that I was not able to put in the context of the second reading debate because it would 
have been inappropriate. If the Government is to use its superior numbers to get this Bill through, I ask 
members to consider the matter raised by Hon Barry House and later by the Minister about what constitutes 
equity and what elements of the issue must be discussed with the ratepayers who are affected by this 
legislation. I believe the question of equity is satisfied by the payment of the rates only. That satisfies the 
really cogent argument the Government has put about where those 3 per cent of ratepayers sit, vis-a-vis the 
97 per cent. That is leaving aside all the argument about retrospectivity. I accept the argument on equity. 
If 97 per cent of people have paid the tax, it is a reasonable argument that the other 3 per cent should be 
expected to pay it, if the retrospectivity argument is set aside. If equity is satisfied by the payment of the 
rates, would it not be a reasonable compromise to forgo the interest and the interest on interest - and the 
interest on interest on interest - which has accrued over that long period? If that were done, the question of 
equity and, from the Government's point of view, the question of honour would be satisfied and we would 
all feel rather more comfortable about this particular use of retrospective legislation. 

Hon MAX EVANS: That is easier said than done. I understand that from a meeting with the ministry in 
1988 Hon Ernie Bridge granted an amnesty that if people paid their bills, the interest would be written off. 
Therefore, many people paid the bills in 1988 and were exempted from interest. Many have paid since 
then and have had quite an interest bill, about which they are not happy. The question of justice that must 
be considered comes back to equity. I confirm the comments made in the second reading debate that the 
Water Corporation will discuss the matter with the people. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 
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Third Reading 

Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed. 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Assembly's Message 

Message from the Assembly received and read notifying that it had agreed to the Council's amendments 
Nos 1 to 19 and 21 to 24, and to amendment No 20 subject to further amendment, now considered. 

Assembly's Further Amendments - Committee 

The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss (Attorney General) in 
charge of the Bill. 

Amendment No 20 made by the Council was as follows -

Clause 84 

Page 45, lines 15 to 20 - To delete the lines and substitute the following -

84. (1) Records required to be kept for the purposes of sections 77 and 83 must 
be available for inspection at the premises at which they are kept. 

(2) When required to do so by a licensing officer or a member of the police 
force, the licensee, or an agent or employee of the licensee who is at the time in 
charge of the premises, shall produce for inspection: 

The further amendments made by the Assembly were as follows -

Clause 84(1) - To insert after "at which they are" the following -

required to be 

Clause 84(2) - To delete "shall" and substitute the following

or a person referred to in section 83, must 

Hon PETER FOSS: I move -

That the further amendments made by the Assembly be agreed to. 

The Standing Committee on Legislation was concerned at the possible intrusion on the rights of the 
individual if a member of the Police Force had the capacity to enter premises where records were required 
to be kept for the purposes of clauses 77 and 83, particularly because those records might be kept in a 
private home belonging to a person who was the licensed crowd controller. Reasonably, the committee 
was concerned that that would make for an unnecessary intrusion on the way these records were dealt with 
and that it was extreme in the circumstances. It suggested that an amendment should be made, and that 
amendment was made by this place. The amendment was then looked at by Parliamentary Counsel and 
there appeared to be a small problem with it. As we amended it, we did not impose an obligation on 
anybody at any stage for which a penalty could be imposed under the terms of the Bill. The committee 
also raised the point that it was not intended that the right should follow the records wherever they went. 
The committee recommends that records required to be kept for the purposes of clauses 77 and 83 must be 
available for inspection at the premises at which they are kept. That does not impose an obligation on 
anybody. It is a statement just that the records are there, but does not say who must keep them. The 
committee states further that when required to do so by a licensing officer or a member of the Police Force, 
the licensee, or an agent or employee of the licensee who is at the time in charge of the premises, shall 
produce for inspection any relevant licence and any record referred to in clause 84(1). 

The Legislative Assembly has suggested that clause 84(1) read that records required to be kept for the 
purposes of clauses 77 or 83 must be available for inspection at the premises in which they are required to 
be kept - that is, not just kept anywhere. This addresses the first problem. They must be produced not 
wherever they are kept, but where they are required to be kept. Clause 84(2) reads that when required to do 
so by a licensing officer or member of the Police Force, the licensee, agent or employer of the licensee who 
is at the time in charge of the premises shall produce certain things. The "shall" is to be amended to 
"must". The person referred to in clause 83 is he or she for whom the licensed crowd controller performs 
any services authorised by his or her licence, and that licensed agent must keep such records as may JJe 
prescribed; must not knowingly make any false or misleading entry in any record; and must preserve any 
record made under this provision for three years after the last entry was made. By placing the two clauses 
together, the records are tied down. The records must be produced where they are required to be kept, and 
the amendment to subclause (2) will pin down the person referred to in clause 83 as the person for whom 
the licensed crowd controller is performing services, and that person is obliged to produce records. The 
amendment will make the provision more specific regarding where the record is to be kept and who must 
produce it. One of the concerns raised during debate on this Bill was that this provision went too far. This 
amendment does not change the basic idea regarding a warrant; it does not attempt to put that provision 
back in the Bill. In a drafting sense, the amendment will produce a much more certain clause than was 
previously the case. It will not follow the records wherever they go, and this is a beneficial alteration 
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which meets an objection previously raised in debate. Clause 84(2) will impose the obligation on the 
person for whom the licensed crowd controller performs the service. This amendment goes one step 
further than the recommendation made by the Standing Committee on Legislation. It will more effectively 
put the intention into effect than would the committee recommendation. These matters received 
community objection. I commend the amendments to the Chamber as they are very much in spirit with the 
committee's amendments. If there had not been a problem in providing the appropriate wording, this 
difficulty would not have arisen. 

Hon B.K. DONALDSON: ) am still a little confused about the premises aspect after listening to the 
Attorney General's comments. I heard the Attorney refer to the licensed crowd control agent who keeps 
records on premises. Must the crowd controller, the employee, keep records as well? I see a very big 
difference. Normally, one has a fully licensed crowd control agent as the employer. For example, he may 
employ 100 crowd controllers who may all be sent to the Western Australian Cricket Association ground 
for a concert, and it is hardly likely that the crowd controllers will need to keep records - they are 
employees. The crowd control agent, the licensed employer in layman's terms, would naturally need to 
keep records on his premises. Why would an employee need to keep records? Does any other business 
operate in our society in which an employee keeps a record of what he or she does in that business? I have 
not heard of any. Does the Attorney General mean that the crowd controller sent to a job by a licensed 
crowd control agent - it may be to a leading hotel, and I will not name any - must keep records on his or her 
premises? It is very confusing. From listening to this debate a poor employee may consider that he or she 
must start keeping records. I require some clarification. 

Hon PETER FOSS: Clause 83 states that a person for whom a licensed crowd controller is performing any 
services is the one who should keep the records. It is not the person performing the services, but the person 
for whom the services are performed, who must keep the records. Clause 84 states that records required to 
be kept for the purposes of proposed sections 77 or 83 must be available for inspection at the premises at 
which they are required to be kept, not just where they happen to be. 

Hon B.K. Donaldson: Is it physically at the place concerned? 

Hon PETER FOSS: It will be where the regulations require the records to be kept. The person to which 
the clause refers is the one for whom the work is performed. 

Hon B.K. Donaldson: So the licensed agent must keep his records. 

Hon PETER FOSS: Yes. Where those records are to be kept will also be prescribed. The right of warrant 
does not apply. The right to have the records produced does not follow the records around, but requires 
production at the place they are required to be kept. The amendment to clause 83(2) will require that a 
person when required to do so by a licensing officer or a member of the Police Force - the licensee, or an 
agent or employee of the licensee who is at the time in charge of the premises - must produce records. In 
other words, when the premises are attended by officers, the person in charge of the premises on behalf of 
the licensee, who is required to keep records, must produce those records. 

The CHAIRMAN: Order! On a point of clarification: The Attorney General might have referred to a 
different version of the Bill. The reference to a person for whom a licensed crowd controller is performing 
any services is contained in clause 84 of Bill No 125-3. 

Hon B.K. DONALDSON: Hypothetically, if I were holding a party and arranged for two crowd controllers 
to attend my home to keep things in order in case a mob tried to gatecrash the party, would I be obliged to 
keep records of the fact that those people were on the premises, or would I trust the agent who provided 
those crowd controllers to keep records? In what way does the Bill impose a legality on my part to keep 
records of crowd controls? 

Hon PETER FOSS: To the extent that they are required to be kept, clause 84 includes that requirement. If 
it is prescribed that a person do so, he must do so. Obviously that is why it is a matter for regulation, 
because that allows us to prescribe the appropriate occasion for people to provide details. There is 
confusion because the Legislative Assembly amended Bill No 125-2. Therefore, if members want to 
understand the amendments, they should read them with 125-2. If members have Bill No 125-3, the clause 
being amended is clause 85. If members have Bill No 125-2, the clause being amended is clause 84. 
Clause 84 provides that the occupier of the premises must keep records. Clause 77 requires the licensee to 
produce the records. All the amendment does is give more effect to what was already decided by this 
House in that it clarifies where the records must be kept and the people who need to produce them. 

Questiou put and passed; the Assembly's amendments agreed to. 

Report 

Resolution reported, the report adopted, and a message accordingly returned to the Assembly. 

MOTION - DISALLOWANCE 

Metropolitan Region Scheme Amendment No 970-33 - Fremantle Amendment 

HON J.A. SCOTT (South Metropolitan) [8.46 pm]: I move-

That the Metropolitan Region Scheme Amendment No 970-33 - Fremantle Amendment published 
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in the Gazette on 10 May 1966 and tabled in the Legislative Council on 14 May 1996 be, and is 
hereby, disallowed. 

I have moved to disallow this amendment for a great many reasons. First, the transport structures being put 
in place by the amendment are not necessary. The amendment does two things. It sets out to liberate a 
large area of the Leighton marshalling yards from unnecessary rail use. I have no objection to that part of 
the plan, as I have long pushed for those sorts of areas to be used in a much more efficient way by 
populating areas near rail lines or using them for purposes which include a large amount of public use. 
Trains are the most efficient form transport, especially in areas of dense population. The problem with this 
plan is that it largely destroys the very amenity it seeks to put in place. It does this by the appalling 
transport strategy that is tied into it. This transport strategy originated in the 1960s and is sometimes called 
the Stephenson highway, but was originally named the western suburbs highway. The road was planned to 
come from the northern suburbs, along Davies Road in Claremont, through Dalkeith and across the river at 
Point Resolution to join Stock Road via a bridge that has not been built. 

Hon P.R. Lightfoot: The planners were obviously heretics. 

Hon J.A. SCOTT: That is what Sir Charles Court thought, because he had the planned road moved in 1982 
and then did a more heretical thing and disregarded the planning process and made a political decision to 
send the road down Servetus Street -

Hon P.R. Lightfoot: Fancy a politician making a political decision! How awful! 

Hon J.A. SCOTT: Especially when it affected his electorate. 

Hon P.R. Lightfoot: Coincidentally. 

Hon J.A. SCOTT: Yes, coincidentally. He sent that road down Servetus Street, along Curtin Avenue, 
which is west of the railway in Mosman Park and North Fremantle. It was then to cross the railway and go 
along Stirling Highway, which was to be widened. I saw these plans some time ago prior to the eastern 
bypass being wiped from the planning books by the Labor Government. These plans have been around for 
quite a while and, against the will of the people, Main Roads has been very hard at work for a very long 
time pushing for parts of any of those roads to be constructed. The road through North Fremantle would 
have meant that many of the large old heritage buildings in North Fremantle would have been demolished 
in its path. . 

Further, a huge new bridge would have gone over the river where the Stirling Bridge is located, down the 
much wider so-called eastern bypass. The end of the proposed bridge was to be where the wonderful old 
George Hotel is located. That building would have been demolished to make way for this road. At the 
time the people in Fremantle fought that plan because the number of vehicles travelling on those roads had 
changed very little in the previous 20 years. It was a grandiose plan of the 1960s. I remind members that 
Professor Stephenson recently said that when he put the plans together in the 1960s he had no idea of the 
increase in the use of motor cars that would occur in the following years, and that the rate was around 
double his expectation. Rather than following the projections, car use numbers follow highway 
construction. Luckily the people of Fremantle are very low car users. Despite the fact that Perth is the 
highest car use urban area per capita in Australia, the City of Fremantle is the lowest, and the people of 
Fremantle want to keep it like that. 

Following the announcement of the proposal for this major bridge crossing the railway line from Curtin 
Avenue to Stirling Highway, and the widening of Stirling Highway, people in North Fremantle and 
Cottesloe were very concerned. They hired a private consultant from the United Kingdom to look at the 
traffic figures for the area, to see what he thought about the magnificent plans that were really a political 
solution. He looked at the figures at the time of the America's Cup challenge which were higher than 
usual, as would be expected. He said that the road was underutilised, even with those unusually high 
figures, and there was no need for an increase in road space in the future, given the traffic projections. In 
addition, in modern day planning, people are raising concerns about pollution and the loss of amenity to 
communities. This expert strongly recommended against any increase in the size of the road. I still have 
that study by Dr Roberts in my files and should any members wish to look at it, I am more than happy to 
show it to them. 

The Southern Western Australia Transport Study was undertaken under the previous Government. That 
study did not look at areas north of the river, just the areas that would be affected by the southern section of 
the transport strategy. It took into account the traffic flow from the northern area into North Fremantle and 
onto the roads south of the river. That study indicated there was a need to look at not only the probable and % 

possible future for the area, but also the preferred future. As Dr Roberts pointed out, we are living at a time 
when people are fed up with the increasing pollution levels and the inability of elderly and young people to 
move around without cars. We are also suffering very intensely from urban sprawl. The SWATS team 
consulted with a wide range of people. I went to a number of meetings held in Fremantle by that team. At 
that time a reduction in traffic was investigated. The study looked at the levers that could be used to 
integrate land use and public transport to reduce the need for increases in traffic volume, and to increase 
the amenity and efficiency of the area. That study seems to have been largely ignored in this plan. Very 
few, if any, of the recommendations made in that study have been taken up. I might add that document was 
never formally tabled in this place at any stage by the new coalition Government. It did not seem to be 
interested in the amount of work undertaken in that very large study, and a new plan was put forward. 
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We must consider not just the existing area within the Fremantle strategy, but also the roads to the north 
and south of it in the extension of the so-called eastern bypass in Fremantle. I call the road that was known 
as the western suburbs highway the Dalkeith bypass, which name has now become common among people 
in the Fremantle area. They are fed up with having Dalkeith's road. This road to the north is not wanted 
by the community. I will refer to a number of documents, including newspaper and other articles, to give 
members an idea of what people have been saying about this matter. An article - unfortunately it does not 
have a date on it; however I can find it if necessary -

Hon Peter Foss: I am sure we pan find it! 
\ 

Hon J.A. SCOTI: Obviously this article was printed not long after the amendment was tabled in this 
House. The article in the Fremantle Gazette states -

Fears that a Fremantle planning blueprint has become a road plan have been realised with the 
release of a shock proposal for a highway linking the northern suburbs and Rockingham. 

The state government this week confirmed that road upgrading contained in the local planning 
blueprint, the Fremantle Regional Strategy, was a link in the new coastal highway. 

Disclosure of the plan came just after Fremantle Mayor Jenny Archibald condemned the direction 
which the government had taken in implementing the strategy's recommendations. 

She branded the strategy, once touted as the key to revitalising disused industrial land at North 
Fremantle, a failed road plan and said that the Fremantle Council would oppose upgrading of 
Stirling Highway, Port Beach Road and Canning Highway. 

Mrs Archibald said the council had become cynical about the planning process which produced 
the strategy and raised fears that Fremantle would become a junction for through traffic. 

North Fremantle residents and North ward councillor Ann Formar said those concerns appeared to 
have been realised with the release of the highway plan. 

She claimed the council was not told of plans to create the highway linking the Mitchell Freeway 
at Cedric Street with Rockingham. The plan involved Port Beach Road being upgraded to a four 
lane highway, joining with the proposed $27 million Fremantle eastern bypass. 

Cr Forma said the council contributed to the strategy on the basis that roads in North Fremantle 
would not be upgraded. 

"There was never any mention of a highway during the strategy consultation," she said. ""If it 
goes ahead it is going to channel an awful lot more cars through Fremantle that should be on the 
Mitchell Freeway." 

Cr Forma said roads had been put ahead of other major planning issues for North Fremantle and 
jeopardised the opportunity for community input into planning for underutilised railway land. 

Councillor Forma, who represents the North Fremantle community, was very critical of that proposal. I 
attended a number of meetings around Fremantle and the outstanding feeling was total opposition to these 
roads. The widening of Canning Highway has been put off - not deleted - in this plan. In White Gum 
Valley, where communities will be split apart by this highway, there has been absolute opposition. The 
proposal for the highway to cut through the school grounds is totally opposed. 

I attended a meeting at Cockburn Waters. The Cockburn City Council is the only council in favour of this 
plan, and the residents of the area do not share its opinion. Residents who packed a hall at Cockburn 
Waters, as with the East Fremantle and Fremantle meetings, were opposed to this plan. 

Hon Peter Foss: What you are talking about is not part of this amendment. You are talking about 
something else. 

Hon J.A. SCOTI: No I am not. I am talking about the extension of the eastern bypass through White Gum 
Valley. 

Hon Peter Foss: You have the wrong amendment. 

Hon J.A. SCOTI: I have not got the wrong amendment. 

Hon P.R. Lightfoot: Do you want to put some money on it? 

Hon J.A. SCOTI: Yes I do. The Fremantle amendment reinstates the eastern bypass. 

Hon Peter Foss: We put that back in by an Act of Parliament 12 months ago. 

Hon J.A. SCOTI: Yes. However, the Minister for Transport obviously does not realise, despite the 
information I just quoted, that that creates a link between the eastern bypass and the western suburbs 
highway. 

Hon EJ. Charlton: No. 

Hon J.A. SCOTI: Does it or does it not? 

Hon E.J. Charlton: No. 
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Hon J.A. SCOTT: Goodness, gracious, that is news to me. 

Hon E.J. Charlton: You spend too much time listening to extremists and reading The West Australian 
when it makes those claims. 

Ron J.A SCOTT: Unfortunately for Mr Charlton I have been following this issue for many years. The 
proposal for a western suburbs highway through North Fremantle has been around for many years. 

Hon P.R. Lightfoot: You'll be the first one to use it. 

Hon J.A SCOTT: The only change from the old plan is that the road, instead of crossing the railway line 
and going along Stirling Highway, will go along Curtin Avenue, Port Beach Road and Tydeman Road. It 
will cross the Stirling Bridge from Tydeman Road and go down the eastern bypass. If the Minister says it 
is going somewhere else, he should tell the planners, because that is what is contained in the amendment. 
The Minister should look at the amendment. If it does not go down the eastern bypass, I will be surprised 
indeed - that is, unless the Minister intends to channel it through the centre of Fremantle via the old traffic 
bridge, which would be even worse. I do not know what other bridge it would go over. 

Hon Peter Foss: That is not in this amendment. 

Point of Order 

Hon E.J. CHARLTON: The member is talking about what he supposes might happen to traffic through 
Fremantle sometime in the future. It has nothing to do with this amendment. 

Hon AJ.G. MacTiernan: You are not allowed to think about the future, Mr Scott. 

The PRESIDENT: Order! I am not able to make a judgment. The member has moved the motion on 
amendment No 970/33. He should restrict himself to that amendment. However, I can see nothing wrong 
with his mentioning some of the aftermath of the amendment; that is legitimate. I happen to know the area 
that the amendment affects. The member is generalising on subsequent events; however, I am not prepared 
to rule him out of order at this stage. 

Debate Resumed 

Hon J.A SCOTT: Thank you, Mr President. It is most important to establish the effect of this amendment. 
It is a key part of an overall highway plan. 

Hon E.J. Charlton: It is a key part of redeveloping the Leighton land. 

Hon AJ.G. MacTiernan: What a notion, that you should not discuss the consequences of a plan! 

Hon P.R. Lightfoot interjected. 

The PRESIDENT: Order! If members allow the member to continue we could get to a conclusion. 

Hon J.A SCOTT: A media statement quoted the Minister for Transport as follows -

"The Stephenson Highway link, which has been part of the Metropolitan Region Scheme for the 
past 30 years, is clearly shown as a possible route for the future, should demand necessitate it," he 
said ... 

"If and when this link is ever needed, a rigorous process of environmental and social impact 
studies will be needed to justify construction. Community consultation would also be required 
before any decision by Government to proceed. The fact this process has not begun simply means 
the project is not under consideration. " 

A subsequent media statement dated 31 December 1995 from the Minister for Transport states-

Transport Minister Eric Charlton said the sheer cost of completing the proposed Perth
Rockingham coastal highway made the project prohibitive. 

Mr Charlton said linking the new highway from Mitchell Freeway at Innaloo through to 
Rockingham would cost in the order of $150 million. 

The statement continues -

"At State level, $27 million would be provided under the AFP to construct the Fremantle Eastern 
Bypass and another $18.7 million has been allocated for Servetus Street reconstruction. 

"Mr Charlton said these were projects the community was demanding now and while they were 
stand-alone projects that would bring about immediate benefits, they were also designed to link in 
with a future coastal highway development, if this was required in the long-term. 

Hon Peter Foss: He said "if'. 

Hon E.J. Charlton: I said "stand alone projects". 

Hon J.A SCOTT: The Minister is now saying that the plan does not exist. Of course, it does exist and it 
has existed for a long time. 

Hon E.J. Charlton: Do you live in Fremantle or fairyland? 

Hon Peter Foss: Doodlakine - it is the same. 
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Hon J.A. SCOTT: Unfortunately, the Minister lives in fairyland, because he talks about these projects 
being what the community demands. However, every meeting I have ever been to on this issue has been 
packed and totally opposed to it. 

Hon A.J.G. MacTiernan: You haven't had a meeting in Tammin. 

Hon E.J. Charlton: Don't degrade yourself. You are stupid enough at the best of times. 

Hon J.A. SCOTT: The community is totally opposed to this road. 

Several members interjected." 

The PRESIDENT: Order! Minister, stop interjecting. The member is getting close to the end of his 
speech. 

Hon J.A. SCOTT: The Minister for Transport said he would construct a major road down Servetus Street 
that would end at the railway line. It cannot go anywhere from there. 

Hon E.J. Charlton: No. 

Hon J.A. SCOTT: The Fremantle strategy begins almost where the road ends at the railway line. It is only 
a step along Curtin Avenue to Port Beach Road, where already the overpass along the railway line can 
provide for a four line highway along Curtin Avenue, and anybody who wants to go along can have a look. 
That has been in place for a very long time. 

I must digress briefly from the Fremantle strategy to a strategy north of F L"Itlantle, which is a good 
example of consultation by the Minister. The metropolitan region scheme amendment for the Bold Park 
environs included recommendations for the western suburbs highway and attracted a record number of 
submissions, of which 1 226 were opposed to the highway and six were in favour. 

Hon Peter Foss: They wanted it to stay as it was. That was the recommendation. 

Hon J.A. SCOTT: That was how much the Government listened to those consultations. 

Hon E.J. Charlton: You did not know that was the recommendation, did you? 

Hon J.A. SCOTT: I was not listening to the Attorney, so I do not know what he said. 

The PRESIDENT: Order, Ministers! Stop interjecting. 

Hon J.A. SCOTT: The problem with all of this, and which I find rather strange, is that the community is 
jumping up and down and saying it does not want this highway; and it is not just greenies who are saying 
they do not want this highway, but also people like Mr Rocher. An article in The West Australian of 5 
January states-

The proposed coastal highway from Rockingham to Innaloo was thrust into the Federal election 
arena last night with Curtin MHR Allan Rocher calling for the road to be scrapped. 

Mr Rocher, a dumped Liberal running as an independent, said Premier Richard Court should end 
speculation and debate by killing off the road immediately. 

Sensitive sections of the controversial highway run through exclusive suburbs in Curtin - City 
Beach, Cottesloe and Floreat. 

Mr Rocher is supported by his most dangerous election opponent - the Premier's businessman 
brother, Ken - who has publicly condemned the controversial route as inappropriate. 

The two-pronged attack from Mr Rocher and Mr Court demonstrates the depth of feeling that 
traditional true-blue constituents in Curtin have relayed in pre-election skirmishing. 

Hon Graham Edwards: Didn't you hear Hon Eric Charlton say that you should stop listening to the 
extremists? 

Hon J .A. SCOTT: The view of The Fremantle Society Inc is reported as follows -

The Fremantle Society is demanding that Planning Minister Richard Lewis explain why Port 
Beach Road must be realigned. 

Its president, Ralph Hoare, says he fears the realignment will, create an ugly freeway strip to 
accommodate the wealthy on an exc!usive beachfron,t land. 

The realignment of Port Beach Road along the rail line between Servetus Street and Tydeman 
Road was a surprise inclusion in the city's planning blueprint, the Fremantle Regional Strategy. 

That is where I said it will go. It is funny that everyone, with the exception of the Ministers opposite, 
seems to have the same idea about where this road will go. It continues -

The government plans to move the road away from the beachfront and widen it to four lanes. 

"What will be created is an unattractive freeway strip which will turn the North Fremantle 
peninsula into a race-way," Mr Hoare said .... 

Realignment meant the government must come up with the money to build the new road before it 
could develop the unsightly railway land, Mr Hoare said. 
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"Does this then mean we will have to wait 10 years for the road to be built and the marshalling 
yards cleaned up?" he asked. 

"The decision (to realign Port Beach Road) was part of a report that was released at Christmas and 
nobody involved with the draft strategy really had a chance to discuss it. 

"We (Society committee members) cannot understand the decision." 

I have not found many people in favour of this piece of planning. 

Hon E.J. CharIton: Tell us what you think. That is what we are supposed to hear tonight. 

Hon Graham Edwards: He tried to tell you and you called a point of order. 

Hon EJ. Charlton: That was about the amendment, not a road 20 miles away. 

Hon J.A. SCOTT: That road is part of the amendment. 

Hon E.J. Charlton: You are a dill. 

Withdrawal of Remark 

The PRESIDENT: Order! Those comments are unparliamentary. 

Hon E.J. CHARLTON: I withdraw. 

The PRESIDENT: Do not do it in the first place. 

Debate Resumed 

Hon E.J. CharIton: He is talking about something that is "miles away. 

Hon Graham Edwards: We think you are miles away. 

Hon E.J. Charlton: I wish I was miles away and did not have to listen to this claptrap. 

Hon J.A. SCOTT: The Minister said that I do not know what I am talking about. An article by -

Hon P.R. Lightfoot: Do not read another one. Spare us from another news cutting, please. 

Hon J.A. SCOTT: An article by Anne Bums on 2 June states-

When is a highway not a highway? 

When Eric "Er" Charlton, Minister for Mumbles, is in charge of explaining it to the public. 

It becomes a four-lane link road, a possible future route or a figment of the imagination. 

In the two weeks since Perth's transport blueprint to 2030 was released, the future of the 
Rockingham-Innaloo highway has been a mass of confusion. 

Mr Charlton has played down the highway, praised it as a brilliant idea, said it's been on the 
drawing board for 30 years and then disowned it, saying it's not under consideration. 

In The West Australian on December 27, Mr Charlton denied hiding the highway. 

"It isn't that we don't want to tell people about it," he said. 

Then, next day, he mounted a vigorous defence of plans for a four-lane link between Mitchell 
Freeway and West Coast Highway, while maintaining it was not under consideration. 

The "not being considered" line was repeated yesterday, even though the highway route appears in 
the fine print of Mr Charlton's plan after 2005. 

Hon E.J. Charlton: Do you know that the previous Government linked it through to Scarborough Beach 
Road? 

Hon Graham Edwards: You do not have the Federal Government to blame. 

Hon E.J. Charlton: You are dead right. Mr Edwards does not like to hear the truth. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order, Minister! Let us all settle down and pay attention 
to Hon Jim Scott, who wants to get on with his speech. 

Hon J.A. SCOTT: The article concludes by saying -

Mr Charlton says: "Perth will remain a car-based city well into the future." 

Of course it will, because with Mr Charlton as Transport Minister the people of Perth are being 
offered no alternative. 

Hon E.J. Charlton: I bet I am right. 

Hon J.A. SCOTT: The idea of linking the Port of Fremantle to the north by having large trucks go to the 
port and further south -

Hon E.J. Charlton: You do not want any trucks at the port. I suppose you do not want any ships there 
either. 
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Hon A.J.G. MacTiernan: Only if they are owned by Uncle Len! 

Hon EJ. Charlton: That is right. 
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Hon J.A. SCOTT: That is an interesting idea, because the plans that have been put forward this time in the 
Fremantle strategy are no better than the previous plans for the port access. 

Hon P.R. Lightfoot: C.Y. O'Connor's plan. 

Hon J.A. SCOTT: I am not talking about C.Y. O'Connor's plan. I am talking about the State Planning 
Commission's plans, because/the major problem affecting Fremantle is that the majority of the traffic does 
not travel north-south but travels east-west. 

Hon P.R. Lightfoot: It does not go too far west of Fremantle! 

Hon J.A. SCOTT: It has not got through to the planners yet, but the major problem with truck transport to 
the port is that our wonderful planners have made Leach Highway an impossible truck route. 

Hon E.J. Charlton: If we do not have trucks, what will we have - choo choo trains? 

Hon J.A. SCOTT: They have put so many traffic lights on Leach Highway that are totally unnecessary

Hon AJ.G. MacTiernan: Read Mr Tubby's heavy haulage report and you will see that what Mr Scott is 
saying is absolutely right. 

Hon J.A. SCOTT: Hon Ross Lightfoot may not agree, but Hon Barbara Scott was at a meeting where a 
truck driver said that he used Canning Highway rather than Leach Highway because there were too many 
traffic lights on Leach Highway at places that were inappropriate. He said that even though Leach 
Highway is a six lane highway and was designed for trucks, because it is the natural link between the Port 
of Fremantle and the Kewdale industrial area, there are lights everywhere. A driver travels for 50 metres 
and gets to a set of lights, he travels a further 100m and gets to a set of lights, and he travels a further 50 or 
60 m and gets to another set of lights. There are so many lights because they are not just at roads which 
intersect that highway but also at roads which meet that highway, such as at Murdoch Drive and Moolyeen 
Road. That is absolutely chaotic and stupid planning. 

Hon P.R. Lightfoot: Have you written to Main Roads about this? 

Hon E.J. Charlton: It has nothing to do with this amendment, of course. 

Hon J.A. SCOTT: It has a lot to do with the amendment, because I am saying that rather than waste this 
money on a highway which the traffic projections indicate is not needed, we should concentrate on 
cleaning up the major highway which provides access to the port. That is a very important factor. It may 
not be important to the Minister. He may not understand that simple factor. 

Hon Peter Foss: Did you read the report about why it was put where it was? 

Hon J.A. SCOTT: Which report? Why it was put where? Which road is the Minister talking about? 

Hon Peter Foss: The one through Port Beach. 

Hon J.A. SCOTT: The road was put through Port Beach because the community did not want Stirling 
Highway widened. 

Hon Peter Foss: There is another reason. 

Hon J.A. SCOTT: That is the political reason. I have been opposing the building of that road for many 
years. I know the real reason Main Roads has been trying to have that road built through North Fremantle 
for a long time despite strong resistance. This Government neither listens to anyone nor gives people what 
they want. It calls people who live and work along the highway nimbys when the nimbys are this 
Government and Main Roads. 

Hon Peter Foss: Have you read the report? 

Hon J.A. SCOTT: I have read the report. 

Hon Peter Foss: It is about the only thing you have not read to the House. 

Hon J.A. SCOTT: The report indicates that the odd change has been made in line with community wishes. 
A little bit has been added to the area set aside on Cypress Hill for conservation to provide some parkland. 

Hon Peter Foss: It is not enough; I wanted more. 

Hon J.A. SCOTT: Whose suggestion was it? 

Hon Peter Foss: It was suggested by Fremantle City Council. 

Hon J.A. SCOTT: Actually the report the Minister has indicates that it was Mr Lewis. Is he not building a 
house near there? 

Hon Peter Foss: Hon Jim Scott should be careful. 

Hon J.A. SCOTT: Is that true? 

Hon Peter Foss: Fremantle City Council suggested it. 
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Hon J.A. SCOIT: Did not Mr Lewis suggest that? The Minister should look in the report. 

Hon Peter Foss interjected. 

Hon Graham Edwards: Mr Foss has not read the report; that is the trouble. 

Hon Peter Foss: I will read that bit. 

Hon Graham Edwards: You should have read it before you opened your mouth. 

Hon Peter Foss: Nobody is complaining about that; they are reasonably happy. 

Hon J.A. SCOIT: The reality is that a northern trucking route is proposed which is not necessary. It 
would be useful only if it were a link to the northern suburbs in competition with the railway line. The 
present proposal shows incredibly poor and ancient planning. In an article promoting the route Hon Eric 
Charlton refers to the Stephenson Highway link which has been part of the metropolitan scheme for the 
past 30 years. The plan is 30 years old, but it is not the original 30 year old plan; it is a politically amended 
plan to send the traffic away from Dalkeith through Fremantle. 

Hon Peter Foss: You just misrepresented that. 

Hon Graham Edwards: Why not stop interjecting and let him get on with his speech. You have prolonged 
the speech to twice as long as it should be. 

Hon Peter Foss: That is a lie. 

Hon J.A. SCOIT: Mr Foss should check out the matter. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! This interjecting is becoming absurd. Two 
Ministers are interjecting on the member on his feet and I am not sure whether several other members are 
trying to help. Hon Jim Scott should address his remarks to the Chair rather than entering into any 
arguments and there will be no problems from this end of the Chamber. 

Hon P.R. Lightfoot He is about to wind up. 

The DEPUTY PRESIDENT: Order! 

Hon J.A. SCOIT: As I was saying, one of the major problems with Fremantle Port is access to Victoria 
Quay. Much simpler and cheaper alternatives are available than those being planned in this metropolitan 
region scheme amendment to provide access to the south and to the east. Some of the traffic lights are 
totally unnecessary along that road; for instance, a set has been erected at a housing development called 
Winthrop to help the developer. That set of lights is not far from another set at North Lake Road at the 
base of a very steep hill. Truck drivers find it difficult to drive their trucks up a steep grade after stopping 
at the base. Room exists to put in, for example, an ovetpass approaching from North Lake Road. Further 
east is Riseley Street where traffic could have been diverted through both sets of lights. At that time 
planning was very poor. That would have provided a better access road from the east. One could have 
travelled along Stock Road from the south, along Leach Highway into Fremantle and along the existing 
eastern bypass. 

Rather than large amounts of industrial land being built over the water at Rous Head in North Fremantle, 
that area should be used for port facilities. Some of the offensive trade, such as the sheep trade, should be 
moved from Victoria Quay to Rous Head. Then the town of Fremantle, which makes its living largely 
from tourists and entertainment, would not have to put up with the smell. It would also eliminate the trucks 
rumbling through the town. Scrap metal loading could also be done at Rous Head because the route which 
the scrap metal trucks take is a problem. That would offer a much more sensible access solution than that 
proposed in this MRS amendment. 

Studies show that the truck traffic from the north is not considerable and is not a problem. I frequently 
travel along that area, both on the train and along the highway north from FremantIe to Perth, often to come 
to this place. I do not strike traffic problems on Stirling Highway until reaching Eric Street in Cottesloe. 
That is where the traffic problem is; it is not in the area which is the subject of the Fremantle amendment. 
This problem must be dealt with from Eric Street through Cottesloe to Claremont. A jam occurs there 
almost every day. I see Hon Barbara Scott nodding her head because she knows that is the reality. 

Hon E.J. Charlton: Of course it is. 

Hon J.A. SCOIT: That is where the problem must be dealt with. We do not want a highway in Fremantle. 

Hon E.J. Charlton: Do you want us to knock over a few houses in Claremont? 

Hon J.A. SCOIT: Another highway to Fremantle will worsen the problem. People travelling from the 
northern suburbs who do not tum right into Fremantle will cause an increase in traffic heading towards 
Claremont and, therefore, increase the problem. 

Hon E.J. Charlton: Why would they go there? 

Hon J.A. SCOIT: I do not know; many people do. The Minister should find out why they go there. It is 
not my responsibility. 

Hon E.J. Charlton: You can get on your bike and do a survey. 
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Hon J.A. SCOTT: Mr President, you may not know the area at Port Beach as well as I do. We are talking 
about a narrow area of land between the sea and the river. It is such a small area, by the time the road 
construction is finished one could almost throw a stone over the whole area if one had a good arm. On that 
land is a highway and a railway, and now a new highway is proposed. It is amazingly sensible planning to 
fill such a small amount of important land with unwanted and unneeded road space! 

Hon E.J. Charlton interjected. 

Hon John Halden: This has a point. 

Hon EJ. Charlton: It has no point. 

Hon J.A. SCOTT: What is more, it is to be built through the centre of a railway line from where the 
transport debris is being cleared because the railway lines are no longer necessary. Land worth $60m is 
being taken away that could be used for a much better purpose. Also the Government is ignoring the 
community's wish for green-ways from the coast to the river. Very little greenery remains around 
Fremantle, and people in the community are crying out for the city to be greened up -

Hon Peter Foss: Why are you against Cypress Hill? 

Hon J.A. SCOTT: I am not. I am against the process that does not listen to the citizens, but only to 
Ministers. 

Hon Peter Foss: Come on! 

Hon J.A. SCOTT: I have read how the community is crying out for this plan not to proceed. 

Hon Peter Foss: You have misrepresented the report. 

Several members interjected. 

The DEPUTY PRESIDENT: Order! 

Hon J.A. SCOTT: I would not mind joining this debate! The wonderful thing about pictures is that they 
often do not relate to reality. 

Hon Graham Edwards: It is a reality in the Minister's mind. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Hon Graham Edwards will stop interjecting. 

Hon J.A. SCOTT: The interesting point is that eight lanes of highway will travel parallel to one another -

Hon Peter Foss: What eight lanes? 

Hon J.A. SCOTT: The four lanes on Stirling Highway and the four planned on the new road alongside Port 
Beach Road. The Minister is the only person who does not know about this plan! 

Hon Peter Foss: I think you are making it up. 

Hon J.A. SCOTT: The Minister should have another look at it. 

Hon John Halden: It is true, Minister. You should look at this one! 

Hon J.A. SCOTT: Those lanes will join Tydeman Road at a right angle. One of the roads splits up before 
that, and the old part of Stirling Highway goes over the old bridge, and the new part will travel over 
Stirling Bridge. The idea is that the new highway from the north will link up with Tydeman Road and the 
other road at Stirling Bridge. There will be eight lanes of traffic merging into the four lanes on the bridge. 

Hon EJ. Charlton: You said earlier that you did not agree with pushing all traffic onto Stirling Highway. 

Hon J.A. SCOTT: I do not think this plan is necessary. Stirling Highway is sufficient. 

Hon EJ. Charlton: Will people drive down Servetus Street, through Cottesloe, and straight into the water? 

Hon J.A. SCOTT: No. They will do what they have always done, without any problem. 

Hon E.J. Charlton: What will the people who build on the newly available land use? 

Hon J.A. SCOTT: They can do exactly what many people do now. They will cross over Eric Street, and 
other streets, to reach Stirling Highway. It is only from Eric Street north that there is a problem. We have 
never had a traffic problem south of Eric Street, and we are never likely to have one, unless the Minister 
continues with his plan for this highway. 

Hon E.J. Charlton: It is not my plan. It is your plan and the plan of The West Australian which was 
announced on Boxing Day. 

Hon J.A. SCOTT: The Government must be confused! 

Hon EJ. Charlton: There is no confusion. This is just mischief-making by the ratbags at The West 
Australian. 

The DEPUTY PRESIDENT: Order! Minister, you will have a chance to respond. 

Hon J.A. SCOTT: The plan is for eight lanes of highway to flow into four lanes on the bridge. The 
Minister does not like to call it a highway. Hon Colin Barnett calls it an access road, in order to butter up 



3754 [COUNCIL] 

his constituents, but in reality it is a road linking the highway in the north to the highway in the south. The 
bit in between can be called something else, for the Minister's sake, so that we do not have an argument. 
Four lanes of highway already exist alongside the beach. This plan is crazy. No planners in the world -
except ours - would consider such a plan. The plan is for the roadway to travel past Leach Highway and 
cut through White Gum Valley and Beaconsfield where a huge trench will be dug through the community. 

Hon lohn Halden: They will be as lucky as Northbridge! 

Hon l.A. SCOTT: They are the original trench-diggers! Prior to the last election there was a battle in 
Fremantle, during which the Leader of the Opposition in the other place, Mr McGinty, opposed the plan. 
The candidate for the Liberal Party, Phil Storey, said that he understood the environmental concerns in 
Fremantle but a trench would be put in place and that would stop pollution. Of course that comment was 
received with the respect it deserved. 

Hon E.l. Charlton: What is his opinion now? He has changed it three times so far. 

Hon l.A. SCOTT: I think he wanders around a bit on it. I would like him to come out firmly and say

Hon E.J. Charlton: He has come out firmly three times. 

Hon l.A. SCOTT: I do not think he has ever come out firmly onside. At one time, the Mayor of 
Fremantle, recognising what a paternalistic Government this is, said that nothing could be done about it 
anyway and the council would try to get the best out of it by cooperating and doing what they could about 
North Fremantle and lessening the impact of the proposed roads. Of course, as I said earlier, she has been 
totally disillusioned by the so-called consultation process. People have returned to their original positions. 
They should have stuck to those positions all the way through. However, we must remember that 
Fremantle is a city which depends largely on tourism and entertainment. They are the two significant 
elements of its economy, as well as the port. 

Hon B.K. Donaldson: I am glad you mentioned the port. 

Hon l.A. SCOTT: I will say more about that later. I am focusing on the other side of the situation. 
Usually the west end of Fremantle and other areas are very sedate. People can wander around and look at 
old buildings and find many interesting things to see and do. People can walk to the water's edge and see 
other interesting things. The beauty of Fremantle is that it is very laid back. However, not only will there 
be a highway to the north - or as the Minister prefers, a four lane access road plus the other existing lanes; 
both competing with the railway line - but also it is estimated that the population in the south west region 
will increase by 200 000 people in the medium term. The only access to Fremantle for those people will be 
by road. 

Hon B.K: Donaldson: When will the population in the area increase by that number? 

Hon l.A. SCOTT: I do not know precisely. I think it will be in about 20 years. The City of Fremantle will 
be inundated with cars - and this is a city in which people prefer to use cars less frequently. The bypass 
will flow through Fremantle so anyone who wants to access Fremantle has an option. People from the 
north can catch the train but from the south they can use only the roads. Unfortunately, worldwide 
experience has indicated that buses do not attract the same patronage as do trains. 

Hon John Halden: That cannot be true! 

Hon l.A. SCOTT: Worldwide that is the case. People prefer to travel by train if the service is good. I do 
not say that we will not have buses in future. They are necessary as well, but the point is that we are about 
to set up a road system to flow into Fremantle from the south. Even worse, we are breaking some 
traditional links because the rail system going south will travel out through Kenwick and other areas which 
will never have a large popUlation, such as the landakot Airport area and the landakot water mound. 

Hon E.l. Charlton: What does that have to do with this? 

Hon l.A. SCOTT: It has a lot to do with it, as I will explain in a minute if the Minister will listen. It will 
link Rockingham -

Hon Peter Foss: What if I promise not to listen at all? 

Hon l.A. SCOTT: That would be no different from usual; the Minister never listens. 

Hon E.l. Charlton interjected. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Let us get on and address ourselves to the 
specific issue. 

Hon l.A. SCOTT: The traditional link established between Fremantle and areas south, like Rockingham, 
will be broken. Those people who come to Fremantle for entertainment will find that they will be able to 
get on a train to Northbridge. This Minister will be ruining a lot of the entertainment trade in Fremantle. 
Under the SWAT plan there was to be a rail link to Rockingham. This plan will ruin the Fremantle 
entertainment business because it will syphon it off to Northbridge. 

Several members interjected. 

Hon l.A. SCOTT: The Minister seems to think that there is no link between major transport routes, centres 
and trains. Obviously he should not be a Minister for Transport if that is the case; he should read a little 
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and find out what those links mean. That is why we have a major station in Perth. If we did not have that 
we would find that there would be either fewer people or many more cars. It is very obvious to most 
people. That link will join Kwinana and the industrial area of Kewdale and Welshpool. Therefore, this 
will also affect the port trade and reduce its competitive ability against that of Kwinana. That is good for 
Kwinana but it is not good for Fremantle. That is why this is not a good idea economically for Fremantle. 

Of course, this is not very good for health reasons either. We already know that the car burden in this city 
is causing major problems. In fact,-we now have more days of photochemical smog than Sydney, and we 
and our planners should be ashamed of that. The other thing that is forgotten is that studies in various 
places around the world have 'shown that new roads generate 30 per cent plus new traffic. We will have not 
only the traffic that was generated as a result of the extra people going to the south but also the 30 per cent 
plus increase just because we have a major road linked in that way. In addition, even though people were 
fighting to prevent the widening of Stirling Highway and the loss of major heritage buildings in the area, 
we will still have major heritage value buildings being destroyed as a result of this project; for example, the 
Railway Hotel and the Rose Hotel. That will be a problem. 

Hon John Halden: Will the Rose Hotel go? 

Hon J.A. SCOTT: Yes, that is my understanding. Plans are still in place to widen Stirling Highway 
despite the building of this other road. 

So, in North Fremantle we have destruction of heritage buildings, difficult access to the beach, loss of 
$60m-worth of land and the community's wishes ignored, and the only benefit is a bit of extra park on 
Cypress Hill opposite a block recently purchased by a government Minister. There will be a huge increase 
in the number of private cars inundating the City of Fremantle. There will be ongoing concern for the 
people of East Fremantle because the idea of widening Canning Highway has not been abandoned. Main 
Roads is still trying to get that idea through despite the fact that the community is very fiercely saying that 
rather than its being widened they would prefer to see Canning Highway made narrower. The Government 
recognised that one of its members had said that she would cross the floor on this issue if that was what the 
community wanted. That little bit of the project has been put off and I find that hypocritical in the extreme. 
The idea has not been abandoned, but the department will undertake more consultation and then the 
highway will be widened. The community does not want it widened. It is interesting that this is being 
planned at all, because road traffic has not increased in that area - it is a very stable population area and it is 
not likely to change in the future. 

People travelling east-west rather than north-south want better public transport systems. As I have already 
pointed out, that is the direction of the major traffic flow. In Fremantle itself we will have an inundation of 
traffic and a loss of trade. When the southern railway is built, the people of Fremantle will have to travel to 
Kenwick for the next 30, 40 or 50 years to be able to travel south, or they will have to go back to Perth and 
then south, even though there is an existing rail line heading down the coast. That is great thinking, 
especially when one looks at the route that has been selected, which goes through the water mound and 
cannot be built on and passes close to Jandakot Airport, where popUlation levels are being kept down. We 
have complete idiocy in planning; this has been very badly thought out. As I have already pointed out, 
traffic projections show that there is no need for more road space in that part of North Fremantle; in fact, 
the roads in the area are underutilised. Despite that, there are other parts of the State that cannot get 
enough money for road construction. An article in the Southern Gazette of 10 February 1995 entitled 
"State short of money to maintain its roads" states -

Despite paying an additional $160 million a year in fuel excise, West Australians are facing a road 
funding crisis. 

Premier Richard Court said the federal government had failed to provide adequate funds for vital 
road projects. 

Mr Court said the crisis had left W A with a 16-year-old, $1.2 billion backlog of its road rebuilding 
programme. 

He said massive shortfalls in commonwealth funding had left the state without the resources to 
rebuild a declining road network. 

What does this Government do? It builds roads that are not needed. 

I attended a briefing on the Government's transport policy last week at the Fremantle council offices. The 
road transport strategy states that there will be a very big effort to cut down the number of people using 
cars. It is planned to get them walking, cycling and using public transport. Unfortunately, that does not fit 
in with what the Government is doing. Members opposite make these lovely motherhood statements, but 
they are planning highways and major roadworks everywhere. If highways are constructed everywhere, we 
will not get rid of cars but will increase their numbers. I want members to listen carefully to a media 
release from the Minister for Transport. The media statement of 9 August 1995 reads -

For the first time, ilie monetary cost of road trauma in Western Australia has exceeded $1 billion. 

The Government could build a lot of roads for that or put in a public transport system that would work 
properly. It then could ensure that the amount would be considerably reduced. I prefer the latter, because 
it will do that and help with the other problems. The Sunday Times mentioned one in an article which 
reads -
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Cars target in battle to clean city air. 

Measures to control motor vehicle emissions may be considered as a step to improve Perth's air 
quality. 

Recommendations will be made to the Government when two major studies to photochemical 
smog and haze over the metropolitan area have been considered by the Department of 
Environmental Protection. 

DEP chief executive officer Dr Bryan Jenkins said vehicle emissions had been identified as the 
main contributor to production of petrochemical smog. 

It also reads -

As well as identifying polluting vehicles, encouraging people to use public transport would help to 
control the problem ... 

That is a good way to do it. The Government will build more highways to encourage people to use public 
transport! That is good thinking! What will happen as a result of this road plan, which is called the 
Fremantle amendmeht but which has been described by the Fremantle mayor as a road plan? It will add to 
the problem in a number of ways. I have already mentioned pollution and the amenity of people who will 
be cut off from their neighbours in South Fremantle. The Government does not seem to have considered 
the eight lane highway stopping dead and turning into a four lane highway, and the big popUlation build-up 
to the south. To continue to use that system will mean the highway must be widened again. Therefore, the 
four lane highway through East Fremantle will become an eight lane highway as well, and a second bridge 
will be needed. There has already been talk about a second bridge. I will not go through the article that 
refers to the second bridge near Stirling Bridge. However, the result of this plan will be a second bridge, 
more roads and more reliance on car transport. 

I read a figure only two days ago from Petro Consultants, which is a leading expert in the discovery and 
production of world oil supplies. It pointed out that by the year 2030 around 50 per cent of the current 
volume of oil will be used. We already use 50 per cent of our fuel for motor cars. Have members thought 
about what we will use for the rest of industry with plans like this? Hon Bruce Donaldson might wonder 
what his descendants will use on the farm to drive tractors around the paddocks. Unfortunately, the gas 
alternative is finite and will run out as well. The Business News reported that Western Australia's short 
lived period of self-sufficiency in oil is set to finish soon, and the State could have an oil import bill of $1 b 
within the next decade. It also pointed out that the boom in oil production of the 1980s has seen South 
Australia's production of oil rise from less than 50 per cent of its consumption in 1986 to a peak of just 
over 200 per cent of the consumption this year and the next, but that self-sufficiency will plunge, falling to 
a balance in production and consumption by the year 2002. That is not very far away. 

Hon AJ.G. MacTiernan: What journal is this? 

Hon J.A. SCOTT: The Business News, which reported that oil will be cut back by 50 per cent by 2002 
unless new discoveries are made. We will use 50 per cent of our current supply. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! This is obviously very interesting to note for the 
car industry but I do not think it is directly related to the Fremantle amendment. I can see that it is related 
peripherally, but the amendment's geography is reasonably specific. I ask the member to direct his 
remarks as much as possible directly to the amendment. 

Hon J .A. SCOTT: I was trying to indicate that by the time this section of highway is in place and linked up 
with the other sections, it will be a terrible waste of money. 

The DEPUTY PRESIDENT: I follow the member's line of argument. 

Hon J.A SCOTT: We need that money for other purposes in this State. We must consider those planning 
issues. 

The DEPUTY PRESIDENT: Order! I ask the member to limit his remarks more directly to the 
amendment because we seem to be getting a long way away. 

Point of Order 

Hon AJ.G. MacTIERNAN: It seems to me to be absolutely impossible to deal with this amendment, 
which is essentially a planning amendment and based on certain traffic projections, without examining the ' 
premises on which those traffic projections are made. It is theoretically impossible to examine the issues 
and determine whether the proposed planning changes are warranted without looking beyond and behind 
the premises that have been made. It is absolutely essential. 

The DEPUTY PRESIDENT: I take that point. I have not made a ruling and it is not a point of order; it is 
merely a request to the member to direct his comments more firmly to the amendment. He has been talking 
about it for a very long time. Other members wish to speak and we must make progress. 

Debate Resumed 

Hon J.A. SCOTT: I had only just started on this aspect. Like Hon Alannah MacTiernan I find it important 
to comment on the road which is a very essential part of the amendment. The proposal for this road is 
upsetting a lot of people in North Fremantle, where most of the area the subject of this amendment is 
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situated. The amendment will have many detrimental effects on the community. It is said that this 
amendment will provide for a necessary transport route for the future. However, it is very bad planning to 
provide a transport route for which there is no fuel. We must consider whether sufficient fuel will be 
available to run the transport system. That is the whole key to its efficiency. It impacts on the amendment 
and links with the overall ethos of transport planning, not only in that part of the State but also the rest of 
the State. The economics in Western Australia are such that it will be importing huge amounts of oil to 
keep those road systems going. As has already been pointed out, this road is linked to the western suburbs 
highway. 

\ 

The last point I mention on the subject of oil is that Petro Consultants has said that all oilfields are subject 
to decline during the latter part of their lives. The world's oil supply from 1930 to 2050 provides a fund of 
theoretical and empirical evidence to show that the country's peak production comes close to the midpoint 
of depletion, namely, when half its oil has been produced. Afterwards it declines eventually to zero. By 
2050 production will be down to 1960 production levels, which will not be sufficient to run our current 
economies and will not even run the existing private cars. 

Hon A.J.G. MacTiernan: Unfortunately, the Minister for Transport has the view that science and 
technology will prevail and we will be able to get alternatives. 

Hon J.A. SCOTT: A letter in the Business News from George Hackett, director of road network 
development, Main Roads Western Australia, in reply to Brian Fleay, who has been a critic of that lack of 
planning and of not taking into account the energy source, states -

Brian Fleay's argument ('Freeways - not the way to go') contains the utterances of a true 
pessimist. 

No one argues that the day will come when fossil fuels are exhausted. 

However, the one important aspect of the fossil fuels debate which is ignored is the sense of 
human spirit that will inevitably overcome the problems associated with declining oil based fuels. 

In other words, when that day arrives, modem civilisation will have found an efficient alternative 
to power the motor vehicles of the future. 

Hon A.J.G. MacTiernan: There is absolutely no scientific basis for that. 

Hon J.A. SCOTT: That is the planning on which this sort of proposal is based. I heard the Minister a little 
while ago say that I was talking about pie in the sky; however, I maintain that the pie in the sky comes 
from the other side of this House. 

I tum to the economics of this road. We must consider the cost of road trauma and the cost of future fuel. 
This road will cause a major increase in pollution by cars in Fremantle. When the Fix Australia, Fix the 
Roads campaign was launched by the Department of Transport a number of claims were made that 
highways reduced pollution. That is simply not true. In the United States the environment department has 
made it abundantly clear that such arguments will not be accepted by courts of law as having any validity 
because it has done all the studies and has shown that it is not true. The extra pollution that will result from 
the road will cause some embarrassment because, as some of us know, Western Australia has experienced a 
growth in both photochemical smog and greenhouse gases. A 30 per cent increase has occurred in 
greenhouse gases in five years. Not only is the motor vehicle the largest greenhouse gas producing 
instrument in this State, but the problem will get worse with this sort of project. Members should realise 
that the United States threatened to place trade embargoes on the worst greenhouse gas producing countries 
in the world. 

The DEPUTY PRESIDENT (Hon Barry House): Order! The member is engaging in a very general 
debate. This is a specific debate on the disallowance of this amendment as moved by the member. The 
member must make comments that are specifically relevant to this Fremantle amendment. 

Hon J.A. SCOTT: This Fremantle amendment will add to the greenhouse gases that are produced in this 
State and it will add to the probability of this State being in a country that will have trade embargoes placed 
on its products in the near future because it is doing nothing to reduce its production of greenhouse gases; 
in fact, it is vastly increasing them. 

Hon A.J.G. MacTiernan: It is a very relevant point. 

Hon J.A. SCOTT: Although it is good that the Government is thinking of using that railway land rather 
than its being wasted, as is occurring at the moment, it should not be used mainly as a road because a road 
is entirely extraneous to the needs of the area. The area already has Stirling Highway, and that is not 
meeting its capacity. This amendment is against the community'S wishes. I get annoyed to hear the term 
nimby applied to people living on the road affected by the Fremantle amendment to the route of the 
western suburbs highway, who are opposed to this. They are not nimbys; widespread opposition has been 
expressed. 

A large amount of money will be spent on this project when there is a great need to put money into 
upgrading other roads and catering to the east-west traffic in the Fremantle area. There is a need to reduce 
private car use in Fremantle, even though it has the lowest level of car use in any urban area in Australia. 
People do not want vehicles to inundate that city, for good reasons. As I outlined, the cost of road trauma 
to the State is $lb. The State's road system is inefficient. We have an oil shortage, and we are using oil 
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for the wrong purpose. We must introduce alternative strategies for transport. The money being spent on 
this project would be much better spent on alternative strategies, such as light rail, rail and better bus 
services. The project will produce a large amount of greenhouse gases. It will also cause a reduction in the 
town's earning capacity because of the detrimental effects it will have on tourism: First, the town will be 
inundated by cars and, second, the traditional links with the south of the area will not be kept up once the 
railway links Rockingham with Perth, without passing through Fremantle. 

I am very much opposed to this amendment. I am most concerned about this bypass because I believe it 
will destroy Fremantle as we know it today. It will be the worst thing to happen in a planning capacity to 
Fremantle. There is no way this amendment should be allowed to pass. Any person who passes it lightly 
will be doing a disservice to the people of the region and to the whole Perth community for the 
continuation of this crazy Los Angles-style development that seems to be favoured by Main Roads in this 
State. Its bureaucracy seems to be out of control and controlling the Government, which is supposed to be 
providing better planning and transport. For that reason the Fremantle amendment of the metropolitan 
region scheme amendment should be disallowed. 

Debate adjourned until a later stage of the sitting, on motion by Hon John Halden (Leader of the 
Opposition). 

[Continued below.] 

SITTINGS OF THE HOUSE • EXTENDED AFTER 11.00 PM 

Wednesday, 3 July 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That the House continue to sit beyond 11.00 pm. 

MOTION • DISALLOWANCE 

Metropolitan Region Scheme Amendment No 970-33 - Fremantle Amendment 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.12 pm]: Bearing in mind 
why this House is sitting today, my contribution to this debate should not take up a great deal of the time of 
this House. However, as a local member and a person who has been approached about, and has an interest 
in, this metropolitan region scheme amendment, it is appropriate that I make some comments. 

Hon Peter Foss: I suspect you will even talk on the topic. 

Hon JOHN HALDEN: Hon Jim Scott did and I hope to. Hon Jim Scott has been unfairly criticised for 
introducing this motion. He outlined what is the central issue and he was right. 

I ask the Attorney General, representing the Minister for Planning, to confirm that the proposal is to build a 
four lane road, running parallel with Stirling Highway on the other side of the railway line, which basically 
runs from North Fremantle to Cottesloe along Tydeman Road. 

Hon Peter Foss: It replaces the four lane road with an eight lane road. 

Hon JOHN HALDEN: I concede that. Hon Jim Scott's comments were very clear and he was talking 
about the right issue. 

Based on traffic projections and my experience, the section of road on Stirling Highway from the old Ford 
Motor Company's premises to the bridges is not subject to great traffic congestion. It is certainly not like 
the section of road around Eric Street and Stirling Highway, where there are significant traffic problems. 
Why the Government wants to fix this road is beyond my comprehension because there are so many other 
significant traffic issues in the metropolitan area which must be resolved. Tonight on the 6 0' clock news I 
heard that the Government intends to maintain the 4¢ a litre fuel excise for another 10 years as an avenue 
for road funding. I do not intend now to go into whether that is warranted. However, this portion of road is 
certainly not a priority. The people who have come to see me suggest it is not a priority, bearing in mind 
the significant number of road management, traffic control and public transport problems confronting this 
Government. The road which is the subject of this amendment is insignificant compared with the myriad 
issues that need to be resolved. 

I refer to the report on this amendment at which the Attorney General was looking. The public 
submissions revealed that 1 265 people were against and six people were in favour of the amendment. In 
the discussions I have had it has become clear to me that the community does not want the Government to 
proceed with the amendment. It does not want eight lanes running into two lanes as Hon Jim Scott clearly 
pointed out - he was correct in his assumption - because it will create a bottleneck. 

Hon Peter Foss: Port Beach is already there - you have forgotten that. 

Hon JOHN HALDEN: I have not. There is no need to create a bottleneck at that point. 

I refer to Port Beach and the issue involving North Quay. North Quay is currently going through a period 
of transformation with respect to heavy transport. The Government has before it a proposal to relocate the 
live sheep export facility from either North Quay or the other side of the port to Kwinana. I agree with that 
proposal because it is a far better proposition for a range of reasons. However, it would reduce an element 



[Wednesday, 3 July 1996] 3759 

of the heavy transport component to the port area, particularly North Quay. With the exception of 
containers, what other industry will ensure the long term future of the port? I think containers are about it. 
I cannot see grain being exported again from that port and the exporting of live sheep could very well 
cease. I know that a container port at K winana is a possibility. The number of heavy vehicles which will 
use the northern side of the port will diminish in the longer term. I cannot understand the argument that the 
facility is required for heavy transport, especially when one considers what is likely to happen to the port. 

I accept what Hon Jim Scott said; that is, people want green belt access. I also acknowledge the Minister's 
point that there will be an ex,tension to the area around Cyprus Hill. By way of interjection the Minister 
said he was pleased about that or he had some involvement in it. . 

Hon Peter Foss interjected. 

Hon JOHN HALDEN: I agree. I am sure the community would agree as well. 

Hon Peter Foss: It was not a basis for criticising Mr Lewis. It was character assassination. 

Hon JOHN HALDEN: We have the odd bit of that in this place. 

Hon Peter Foss: In a sneaky way. Are we planning this road for the port's current usage, as the heavy 
haulage transport associated with that port will diminish? Are we acting on the basis of the Stephenson 
plan, which is not contemporary? Are we realistically looking at the future of this area? The Attorney 
General or Hon Barbara Scott spoke about increased residential development in that area. 

Hon Peter Foss: I think it was Hon Eric Charlton. 

Hon JOHN HALDEN: I do not wish to misquote anyone, but I agree with whoever said it. The residential 
development will not involve an enormous number of people as the land lies between the ocean and the 
river, so the potential is not enormous. Do we want a residential area with a four lane road, a railway line 
and another four lane road? No. It is unnecessary. 

Hon Peter Foss: At the moment we have four lanes, a railway and a two lane road. 

Hon JOHN HALDEN: That is right and it creates its own problems. If one projects the downturn of the 
port and the reduced heavy vehicle requirement, along with a modest increase in residential development, it 
does not suggest the necessity for a four lane road, the railway and another four lane road. 

Hon Peter Foss: It might suggest that a four lane access should be at least on the planning paper just in 
case you are wrong. 

The DEPUTY PRESIDENT (Hon Barry House): Order! The Attorney General will have an opportunity to 
say a few words in this debate. I suggest that he save his comments until that stage. 

Hon JOHN HALDEN: I acknowledge what the Attorney General said; that is, this is a four lane reserve. 
However, people in the area are clearly under the impression that it will not be a two lane road. The 
drawings have been seen and the press releases suggest it will not be a two lane road. It is not an 
alternative to Port Beach Road, but is a four lane road drawn clearly in the plan. If a four lane road is 
drawn in the plan, people assume it will be a four lane access road. If someone were to say, "We will 
create an access for four lanes, but stage 1 will be a two lane road and we will close the Port Beach access 
road -

Hon Peter Foss: We will do that. 

Hon JOHN HALDEN: - and move it inland, which will create greater use of the beach and increase public 
enjoyment", the Attorney would find considerably greater support for such a proposal. 

Hon Peter Foss: That is what the plan says. 

Hon JOHN HALDEN: It is not what people see. 

Hon Peter Foss: It is what it says. 

Hon JOHN HALDEN: I have not seen it, and I accept the Attorney General's word. However, that is not 
what people see. If what the Attorney quotes is correct - I do not doubt him - the greatest public relations 
shemozzle known to mankind has occurred. The community would have sympathy for that which the 
Attorney General suggests is in the report, but the community does not see it that way. It sees four lanes, a 
railway and another four lanes. The community does not see the advancement of green space between the 
ocean and the river, although some appropriate minor concessions are to be made. However, that is not 
being sold in the community and perceptions are a significant problem. 

I understand from the Press that the widening of Canning Highway is a matter dear to Hon Barbara Scott. I 
heard about her propensity to convert to our political persuasion for at least two minutes to vote with this 
side of the House. If the Attorney General and the Government think that they will fool anyone by 
deferring this issue, they are wrong as people understand what is going on: An election will be held 
between October and March of next year, and the Government does not want one of its members crossing 
the floor on this issue. No-one trusts the Ministry for Planning and Main Roads not to widen that road after 
the election no matter what Hon Barbara Scott does. I do not suggest that she has any complicity in this 
matter, but it is another political stunt which is too smart by half. Everybody knows what is up: The 
bureaucracy wants this road widened. In some respects Hon Barbara Scott has deferred this process, and I 



3760 [COUNCIL] 

am sure she will fight and continue to fight to see that the road is not widened. However, the bureaucrats 
will eventually get their way because the issue has been set up that way. The widening is not a necessity, 
but it will happen. 

Priorities are wrong because Canning Highway should not be a major truck route for the very reasons 
suggested by Hon Jim Scott. However, Canning Highway is more convenient to use than Leach Highway, 
the road designed for such haulage. As Hon Jim Scott said, the number of traffic lights on Leach Highway 
makes it prohibitive for heavy haulage. Five sets of traffic lights are located on three and a half or four 
kilometres of road between the K winana Freeway and Stock Road. Therefore, it is enormously difficult for 
heavy haulage vehicles to go through the gears, brake, avoid the cars cutting in front of them and deal with 
slow moving traffic at each set oflights. 

Canning Highway does not have as many traffic lights. I concede that the vehicles cannot travel as fast, 
but that is not an issue for large trucks; convenience and being able to travel at a reasonably consistent 
speed are important to them. Leach Highway is not performing the job for which it was designed; that is, 
to be an access road from Fremantle Port to Kewdale. A planning priority should be to consider Leach 
Highway for some simple solution, and it is certainly a greater priority than the nonsense under 
consideration. 

I do not mean to be offensive to government members, but Hon Jim Scott is right again regarding traffic 
flows in that south west corridor; namely, it is a natural east-west flow for people to travel from where they 
live to Fremantle, Perth or Murdoch University. Also, traffic flows to the major shopping centres of 
Garden City, Applecross and Phoenix, if one travels further out. This unnecessary and unjustified major 
road will be a north-south flow. If the Minister were to say that it is only a reserve -

Hon Peter Foss: I am not saying that; if Port Beach Road were taken away, a road would be needed. 

Hon JOHN HALDEN: I concede that. However, if the Attorney said that Port Beach Road would be 
replaced by a two lane road, it would be appropriate. 

Hon Peter Foss: What you should not do is have a reserve that is less than that. 

Hon JOHN HALDEN: That is a much better selling point than what has previously been sold. One could 
then go onto the wider implications of traffic management based on north-south access to the western 
suburbs of Perth. One could talk about rail transport. The Government's proposals for public transport in 
this area have been, at best, tokenistic. There have been no commitments to-public rail transport. That is a 
significant issue. I think Hon Jim Scott has covered those matters. 

Whether the Government chooses to agree with the motion is the Government's business. The Attorney 
General and I had a short discussion across the Chamber. However, Hon Jim Scott is right: People travel 
more on trains and prefer to do so. An indication of that is the increase in the use of public transport after 
the former Labor Government put in the new northern suburbs railway line. There was, virtually 
immediately, a 30 per cent increase in passengers on our public transport system. As long as they are 
clean, secure and regular, train services in Europe are the most preferred option of transport by 2: 1. 

Hon Peter Foss: There is nothing to stop this reserve being used eventually for a monorail. 

Hon JOHN HALDEN: Nothing at ail. 

Hon J.A. Cowden: Will you give us a pledge? 

Hon Peter Foss: You don't need a pledge. I am saying that one of the silly reasons for deleting these 
reservations is that you delete all possibility for some form of communication. We have done it before. 
We knocked out all the railway reservations that went up north. Big mistake. 

Hon JOHN HALDEN: Yes. I think originally the reserve was going much closer to Wanneroo Road. 

The Government should be clear that I do not believe it has it right. The people who will feel the impact of 
this much more directly than any of us do not think the Government has it right. There is no evidence to 
justify a four lane road. There may be a justification for a reserve for some potential use, but not a four 
lane road. In relation to the integrated transport issues in the Fremantle area, the Government has taken no 
steps to address simple or cheaper options, nor the long term, more costly solutions. We are dealing with a 
planning amendment and, except for one minor narrow issue about reserves for future planning, for a 
whole range of reasons, the Government has it wrong. People are off side. They do not feel they have 
been involved in this process. Although there have been public meetings to discuss this matter and, 
information about this matter, the reality is that the message has not been believed. 

Hon J.A. Scott: Would a future Labor Government knock off the western suburbs highway? 

Hon JOHN HALDEN: Yes. That matter was raised by the Leader of the Opposition in the other place. I 
will not speak for him. In relation to the eastern bypass and as a member who shares that electorate, my 
view and the view of the Australian Labor Party is that that extension should not go ahead. Our view is 
also that the western suburbs extension which comes off the eastern bypass should not go ahead. I do not 
know what the Leader of the Opposition in the other place said. That is my view and the party's view. 

Hon E.J. CharIton: When you say it should not go ahead, are you suggesting that a road should not be built 
or that you would do away with the reserve? 
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Hon JOHN HALDEN: Which part? 

Hon E.J. Charlton: The western suburbs highway, as you call it. 

Hon Peter Foss: Would you delete that from the MRS or would you not build it? 

Hon JOHN HALDEN: Does the Attorney General mean the North Fremantle bit? 
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Hon Peter Foss: The Minister asked you whether a Labor Government would do away with the western 
suburbs highway. 

Hon JOHN HALDEN: If the question is whether we would build that road, the answer is no. 

Hon Peter Foss: No. Would you do away with the reserve? 

Hon JOHN HALDEN: If the road is not going to be built, why keep the reserve? 

Hon Peter Foss: In other words, you would do away with the reserve? 

Hon JOHN HALDEN: Yes. 

There was a proposition to go across the river from the Canning Highway side to Nedlands and Dalkeith. 

Hon B.M. Scott: Hon Jim Scott dealt with that. 

Hon JOHN HALDEN: That was in a planning scheme at one stage. That was not accepted for reasons I do 
not recall because it was well before my time. However, just because lines are drawn in the sand does not 
mean they should stay there forever. We must address as best we can the changing circumstances. That 
may mean that we do away with some reserves and acquire others, or we change our planning in regard to 
certain matters. That is not beyond our scope these days. This Government has done it with the 
Northbridge tunnel. I do not believe this planning amendment should pass. I agree with Hon Jim Scott 
that it should be disallowed, first, because it has been so poorly explained and, secondly, because it is not 
the right priority . 

RON PETER FOSS (East Metropolitan - Attorney General) [10.37 pm]: I am pleased that the Leader of 
the Opposition got around to discussing the amendment because I was disappointed to hear once again 
from Hon Jim Scott the same argument that we heard when we put in the Fremantle eastern bypass. 
Hon Jim Scott was almost as irrelevant on that occasion as he was on this. However, I will not seek to 
reply to him in detail because we have already dealt with it. I want to put into the debate some of the 
details that were, I think, intentionally omitted by Hon Jim Scott when he moved this motion so as to give a 
totally false impression of what the motion is all about. This is a planning scheme. It provides for the 
changing of what currently is Port Beach Road into what on the map is described as being a proposed parks 
and recreation reserve. Port Beach Road will be closed and another road will be put in alongside the 
railway line. Hon Jim Scott referred to an extra four lanes feeding into Tydeman Road. That is misleading 
because he has forgotten about the two lanes that already exist, which are joined onto Curtin A venue. He is 
also assuming that when the road is built it will be built as a four-lane highway. Again, that is misleading. 
I have just checked with Hon Eric Charlton who said there is no intention to build a four-lane highway. 
There is a reserve. However, if the reserve were narrower than it is, it would be a ridiculous way to plan 
that road. All these things are matters of planning. It does not necessarily mean they will ever happen or 
that we intend to do it. What is important is that we retain the capacity to build an appropriate access if 
that is ever needed. That is why for 30 years no Government has ever intended to build the western 
suburbs road. Hon Eric Charlton has made clear that he has no intention of building it within the next 10 
years and if he had enough money for another road, he still would not build it. The only activity on that 
road has been the link-up north of the lake which was put in by the City of Stirling and the previous Labor 
Government. The only other thing that occurred was the widening of Servetus Street which needed to be 
done. People had known that street needed to be widened for a long time. People assume that the 
inclusion of a planned access way means the plan is to build the whole road. I have never heard anything 
so nonsensical in all my life. 

At this time the Government is taking up an access way that it may need in the future, one way or another. 
It may be used for rail, as happened on the Mitchell Freeway. What was planned as a highway became a 
rail access way. Rail access ways have been deleted, which people have regretted. Things change; 
however, we need to ensure there is provision in the plan. It does not mean the Government will build 
what is planned now, but rather that the options will not be closed. That is what planning is all about. 
Planning is very important in that aspect. When road access reserves are established, they must be 
appropriate and of sensible width. 

It is quite misleading for Hon Jim Scott to say that there is a plan to build a four lane road and to ignore the 
fact that the plan provides for the deletion of two lanes. He is quite happy to point out what the plan 
includes, but he is very careful not to talk about what it takes out. I have a report on the submissions, 
which Hon Jim Scott obviously has not read. First, he suggested the proposed enlargement of Cypress Hill 
came from Hon Richard Lewis. He said that it was in the submissions. Obviously he has not read them. If 
he had, he would know the real story. That was a deliberate misleading of the House. He said that he had 
read the report on the submissions which stated that Hon Richard Lewis suggested this proposal. The 
submission was not from the Minister for Planning, but from Hon Colin Barnett. Hon Jim Scott has misled 
this House, and I think he should apologise for that, given that I have now confirmed, just as I thought, 
there was no submission from Hon Richard Lewis. 
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Hon P.R. Lightfoot: He has been caught out. 
Hon J.A. Scott: Has he got a house there? 

[COUNCIL] 

Hon PETER FOSS: Yes he has. That is just another snide little remark. The member is always going around stabbing members in the back. I have never known any member in this House to act as Hon Jim Scott does. He is one of the most cowardly, snide attackers I have ever come across. He always makes snide remarks. Hon Jim Scott ignores the fact that the City of Fremantle had asked for this proposal; that people like me have been lobbied on this amendment; that everybody wanted the change made; and that people wanted more done, which would have benefited the Government even more. The Minister moderated the plan. Hon Jim Scott gives no credit to the fact that the Minister could quite easily have allowed an even greater reservation. The Minister did not do that; yet, all Hon Jim Scott can do is to go snivel, snivel, snide remark. That is all he ever does in this place. He never comes out -
The DEPUTY PRESIDENT: Order! I think we are straying a little from the substance of this matter. 
Hon PETER FOSS: I must put right what I think is an evil attack on' Hon Richard Lewis. This is to be totally expected from this member, but it is unworthy of this House. It is wrong; it is against the facts. I applaud the Cypress Hill amendment. I would not have agreed to the proposal in Cabinet, had it not been amended. 

Hon J.A. Scott: Where is it? 
Hon PETER FOSS: What do you mean? 
Hon J.A. Scott: Where is Cypress Hill? 
Hon P.R. Lightfoot: It is still in the same place. 
Hon PETER FOSS: I have been taken there by one Fremantle City councillor. It is one of the seven hills of Fremantle, and I doubt the member has ever been there. I would have supported an even greater extension, as would the Fremantle City Council. All this member can do is cast aspersions on a Minister who has listened to submissions. The Minister could quite easily have allowed a larger change, which would have been of more benefit. However, he took the appropriate measure. It is most improper and unworthy for Hon Jim Scott to make his suggestion. 
The member forgot something else. He made an enormous speech; admittedly 99 per cent of it had absolutely nothing to do with what we are talking about here. He did not bother to read a report on the submissions regarding the matter about which he was complaining. First he said that he supported the rearrangement of the Leighton rail yards. A decision must be made about what should be done with Port Beach Road. This report suggests where it should go. Why is it to be located where it is? The report states -

It was generally acknowledged that a new road alongside the railway was the best long term option, primarily -
This was not said by Hon Jim Scott -

- because it would enhance the coastal environs and amenity by removing traffic from the beachfront, allowing easier and safer public access and providing for foreshore recreational opportunities. 

Hon Jim Scott did not bother to read that. Having the road located where it is does not make as much money for the Government as could be the case; however, it is good environmentally. It happens to be the most sensible way to deal with the issue environmentally. Hon Jim Scott could not give a hoot about that. He did not bother to read the report or to acknowledge that statement. His arguments in this place are always dishonest. He always leaves out the bits that do not suit him. He has made a speech in this House about this amendment and he has not even bothered to read the report. Even if he had read the report, he misrepresented it by not stating the relevant parts. He says that he does not even know why this road will be located where it is to be. If he bothered to read the report, he would know why. The member misrepresented another part of the report by substituting names because it happens to suit his snide argument. 

I will develop this a little more. What is being done is a very important part of the amendment. Hon Jim Scott says that he objects to its being a highway. It is a four lane reserve. At this stage there is no suggestion of a four lane highway being constructed. It has been included to preserve the planning options, for the same reason Labor did not get rid of the western suburbs road in 10 years, and for the same reason it has been there for 30 years and probably will be for the next 50 years. We will not make the mistake again of deleting roads that are access ways. Sometimes the purpose of these things change. That is exemplified by the fact that a railway line has been constructed in the' middle of a freeway going north. We have learned the lessons of the past. Changing circumstances may make that access path fairly important. 
Hon Jim Scott was also dishonest when he spoke about what happened in the amendment relating to Bold Park. He said that people were against it. That amendment was a change from a limited access road. It was a downgrading of the road. Hon Jim Scott misrepresented to this House that it was an increase. He said that people were against it, when they were very much in favour of its being downgraded. I hope Hon Jim Scott was in favour of it also. If he was against that amendment, it means he was in favour of keeping 
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it as a limited access road. Members would never have gained that point from the way in which Hon Jim 
Scott put his remarks to this House tonight. In his usual way, he misrepresented the amendment; what the 
public sentiment is; and the fact that most people supported the idea that it be downgraded. They may want 
it downgraded further, but it is a total misrepresentation by Hon Jim Scott in his usual fashion of what the 
amendment relates to. It is quite extraordinary how Hon Jim Scott does not seem to feel he has any duty to 
this House to tell things as they are. 

I will deal with the question ,of the land near Port Beach Road. It would have been quite simple for the 
Minister to look at the area 1 with a view to obtaining the maximum return for Government. From an 
environmental point of view, we know there is a lot to be said for setting that road back from where it is 
currently located. That is where we used to put roads. Hon Jim Scott probably knows that up and down 
the coast of Western Australia we try to avoid the tremendous amount of wear and strain on the 
environment that comes from building roads right alongside the beachfront. We are trying to set roads 
further back from the beach, where we have a view of the beach. One of the problems with that road is that 
when we drive along it we do not have a view of the beach. I hope there will be a view of the beach when 
it is set back further. We can have roads that give access but do not have the same effect on the 
environment as the roads that go right along the beachfront. I expected Hon Jim Scott to pay some tribute 
to the fact that the road will now give an enhanced view and be far better for environmental management in 
that area. That plan will improve that road for people's use, enjoyment and amenity and our capacity to 
enjoy that beachfront area. It will provide people with a larger and better recreational area. If Hon Jim 
Scott bothered to look at the report or turn to the map he would see a broad green area encompassing that 
Port Beach area. The road we are talking about is set far back from that. 

Hon J.A. Scott interjected. 

Hon PETER FOSS: The Port Beach area will be left aside for parks and recreation. One of the things that 
was considered by planners was the possibility of a short term fix of doing up Port Beach Road. I am 
pleased to say that was eschewed. It is appropriate in the planning context that we look at what will be 
beneficial in the long term. The way in which Hon Jim Scott presented his argument today is quite wrong. 
The fact that Mr Scott spent so much time on misrepresenting what has happened and in talking about 
everything else other than this amendment - about all the other amendments that this House has already 
decided - indicates the paucity of any ideas or contribution that the member is able to give to this debate. I 
regret that Hon Jim Scott adopted that attitude. On the other hand I applaud the attitude of the Leader of 
the Opposition, because he got quickly to the nub of the matter. He was fair enough to concede that setting 
aside a reserve does not necessarily mean that a road will be built. As Hon Jim Scott later conceded, there 
are many reserves which have not ended up being built upon. 

There has been a dreadful misrepresentation of both the attitudes of the council and what is being planned 
here. It is a worthy amendment which deals with all the things that need to be dealt with in the Leighton 
issue. That aspect has been dealt with responsibly by the Minister for Planning. 

As for the nasty implications about Hon Barbara Scott, I understand she will be responding about that. I 
urge this House to totally reject this motion. 

HON B.M. SCOTT (South Metropolitan) [10.53 pm]: I have three brief points that I wish to make to 
endorse the Attorney General's argument. First, in a broad sense the Fremantle strategy is the result of a 
lot of consultation over many years. A number of reports have been combined for this document. There 
has been a lot of consultation, and I have been involved in a lot of that consultation. The Fremantle City 
Council resolved that this amendment should pass this House this evening, and the council will take part in 
local decision making later on. As the Attorney General said, this is a planning matter and there is an 
opportunity further down the track for local input. I will make sure that happens, and that I am part of it. 

The amendment refers to the reserve for the widening of Canning Highway. I took a stand on that issue 
and supported the local residents in opposing it. The Minister for Planning has agreed that that reserve will 
be modified. I have been involved in some road study for a couple of years now, and I now know a lot 
more than when I first became a member. It has become clear that gun barrel highways are not necessarily 
the safest highways. The main concern about Canning Highway is that it be made safer, and safety does 
not necessarily sit comfortably with widening. I held my ground there. 

It is an insult to Minister Lewis for speakers in this House to suggest that he has been cynical or 
hypocritical or has favoured the modification because of an upcoming election. I do not believe that is the 
case at all. It is a clear case of a Minister listening to what local residents feel strongly about. That road 
reserve has been gu~anteed to be modified. I accept that is the case in that amendment. I do not believe 
that the Minister is trying to lie to the public as previous speakers suggested. That reserve from Allen 
Street to Stirling Highway does not need to be widened at this point; the safety issues can be addressed 
without extensive widening. I have every faith in the Minister's guarantee that that road reserve will be 
modified and that his word will be kept. 

The Fremantle City Council was keen to keep the green belts in the Leighton area. That has been 
guaranteed, and the Minister has expounded on that. I, support the Minister for Planning. I cannot agree 
with the disallowance of this major amendment. 

HON J.A. SCOTT (South Metropolitan) [10.56 pm]: It was interesting to listen to the various speakers 
to the disallowance motion. Hon John Halden looked principally at the port access. He agreed with me 
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that that access is not greatly assisted by this amendment and it would be far better to look at the east-west 
passage between Kewdale and Fremantle via Leach Highway, which is the main transport route for Perth. 
This amendment does nothing to address the great problems that exist there. 

The Attorney General's response was interesting, because he completely ignored these port access 
problems, which are major problems to Fremantle. Rather he said things about me like, "The member 
talked about everything but the amendment" and "He made snivel, snivel, snide remarks." The Attorney 
General also said that it is misleading of me to say that because it is a four lane reserve it is likely to be a 
four lane road. Surely the precise reason for a four lane reserve is to construct a four lane road. It is true 
that on some occasions these reserves are not used. However, the Attorney General and Hon Barbara Scott 
completely forgot that we are not talking about any piece of road, but a road which links through Fremantle 
as part ofthe western suburbs highway. The Attorney General says, "It'll never happen." It is the Arthur 
Chance proposition, "It'll never happen." It will happen, because bit by bit it is going in; Servetus Street is 
going in right now. The eastern bypass has been budgeted for. What a lot of nonsense to say that it is not 
planned and it is not going ahead. Of course, it is going ahead. Any person who says otherwise is either 
not being entirely truthful or a bit slow in understanding the philosophy of Main Roads. 

The Attorney said also that I only ever make cowardly, snide remarks. I remind the Attorney that in one of 
his answers to me about another amendment, he had complained about a David Wake owing him money. I 
asked David Wake about that, and he said that was totally untrue. The Attorney said in this Parliament that 
a person owed him money but had never repaid it. This person said that that was a total nonsense. 

Hon P.R. Lightfoot: This has nothing at all to do with the amendment. 

Hon J.A. SCOTT: The Attorney claims I make cowardly, snide remarks. What kind of remark is that? 

Hon P.R. Lightfoot: I must confess you do make cowardly, snide remarks on more than isolated occasions. 

Hon J.A. SCOTT: It is outrageous for the Attorney to say in the Parliament that someone owes him money 
when it is not true. It is a lie. 

Withdrawal of Remark 

Hon P.R. LIGHTFOOT: Mr President, the Attorney is not here, and to say that what the Attorney said was 
a lie is most improper. 

Hon Graham Edwards: He made an attack on the member and then left the House! Talk about cowardly! 

Hon P.R. Lightfoot: He is on urgent parliamentary business outside the House. 

Hon Graham Edwards: If he wants to make a personal attack, he should not have personal business outside 
the House. 

The PRESIDENT: Order! The member cannot use the word "lie" in the Parliament, and he knows that, so 
he must withdraw that word. 

Hon J.A. SCOTT: Mr President, I withdraw. 

Debate Resumed 

Hon J.A. SCOTT: What the Attorney General said about David Wake was not true, and I leave the House 
to make its own decision about that matter. 

The Attorney said that it will be easier for people to access the beachfront because the road which runs 
alongside Port Beach Road, which is a minor, two-lane road, will be removed and that area will be a 
mixture of public open space and park space - a green area. That will make it easier for those people who 
live in those nice developments on the beachfront to get to the beach, but it will not make it easier for the 
people of North Fremantle, who have lived there for many years, to get to the beach because they will have 
to cross extra lanes of road. 

The Attorney General said also that it is valuable to tie up large areas of land around the metropolitan area 
in road reserves that we will never use. I am not sure about the logic of that argument. That may be right 
in the case of a few road reserves, but road reserves blight the urban area because they cause a 
downgrading of the areas in which they are placed, as people will have seen in the area through which the 
Northbridge tunnel will go, wh~re many of the buildings are in poor condition because people do not want 
to bother cleaning and maintaining them. That will occur through White Gum Valley and Beaconsfield as 
a result of this amendment. 

Hon Barbara Scott said that the Minister for Planning, Mr Lewis, did listen to people; he listened to the 
residents of East Fremantle. I want to know why he did not listen to the residents of Beaconsfield, White 
Gum Valley and North Fremantle, because had he done that, I would not have had to move this 
disallowance motion. In fact, I would be a happier person, because I believe that this plan will be a disaster 
in a number of ways: It will not deal with the problem of port access; it will channel many more cars 
through Fremantle from the north and the south; and it will be a part of the western suburbs highway - a 
highway that is not mythical but very real, despite the fact that it sometimes exists and sometimes does not 
exist, depending upon which Minister we talk to and what day of the week it is. I urge members to support 
the motion. 

Question put and a division taken with the following result -
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Bill received from the Assembly; and, on motion by Hon Peter Foss (Attorney General), read a first time. 

Referral to Standing Committee on Government Agencies 

HON REG DAVIES (North Metropolitan) [11.12 pm]: I move-

That this Bill be referred to the Standing Committee on Government Agencies for consideration 
and, in particular, to gain public comment on its effect and to ascertain the Bill's impact on 
parliamentary privilege. 

This is an important Bill and it could well impinge on the rights, liberties and freedoms of individuals. It is 
imperative that the maximum community input on the effect of this Bill be gauged. To date there has been 
little or no public input, more so, since the Government has appeared to be changing many of the Bill's 
aspects as each day goes by. 

This Bill purports to be one of the Government's greatest attempts at fighting official corruption in this 
State; yet I know little of it and members of the public of this State know even less than I do. For example, 
on 25 June I asked the Attorney General, as the Minister in charge of the anticorruption legislation, in light 
of its importance and wide ranging powers and the effect it may have on the citizens of this State, whether 
the Minister planned to allow considerable time to be set aside for detailed public comment before the Bill 
passes through this Parliament. The Attorney General replied that the legislation was not in the House at 
that time and that he did not know when it would clear the other place or what time would be required to 
debate it; therefore, he did not know what would be the timetable. 

Later that day I asked the Attorney General questions about the commissioner of the proposed Anti
Corruption Commission. He replied, "I have some problems with those questions because I do not have 
the responsibility either directly or indirectly for the OCC legislation; it is the Premier's legislation and the 
representative Minister in this place is the Leader of the House." I am confused about who is handling the 
Bill and exactly whose responsibility it is. As a result, my attempts to clear up the concerns of my 
constituents have been very difficult indeed. 

Hon Peter Foss: You should ask the Premier. 

Hon N.D. Griffiths: He is not in this House. 

Hon REG DAVIES: I doubt very much that the House will reject this motion. I know that individual 
members of this House have a great desire to consult the public on important issues. As I said, this is 
probably one of the most important issues we have faced for some time. I think the Parliament is obliged 
to be fully conversant with every detail of the Bill. The couple of days allocated to debate this will not be 
sufficient for all members to grasp the intricate details of this important legislation. 

Hon J.A. Cowdell: The first day was not used. 

Hon REG DAVIES: I fail to see the urgency of forcing this legislation through the Parliament. I 
understood the House was recalled today for the sole purpose of debating this very important legislation 
which must be passed. It is 11.15 pm and it has just been read for the first time. It is important that 
members do justice to this and allow the committee time to scrutinise every aspect in detail and to be fully 
informed by a wide range of government and non-government bodies. The committee should also be 
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directed to ascertain whether the Bill is faulty enough to impede its proclamation. The committee to which 
I am suggesting we refer this Bill should also consider the recommendations of the committee on the W A 
Police Service and report how its recommendations have been accommodated within this Bill. 

Time is not the essence now because, as we heard today, the Legislative Assembly is in recess until 
20 August 1996, about six weeks away; therefore, any amendments by this House of Review, which is 
charged with the responsibility of detailed scrutiny, could not be accepted until 20 August. I understand 
perhaps one of the few ways of bringing the Legislative Assembly back now would be by prorogation of 
the Parliament. We all know that one House of Parliament cannot be prorogued on its own. The 
Parliament consists of two Houses. When the Parliament is prorogued both Houses go out together. 
However, either House may adjourn separately and that is the case now. From that, we appear to have 
some breathing space to allow further consultation of this amendment Bill. 

Some aspects of parliamentary privilege cause me concern. I would like the committee also to report on 
the impact of this Bill on parliamentary privilege, if passed in its current form. I am one of those who tries 
to represent the public honestly. This sometimes requires private correspondence with Ministers and 
departments. There are times when members make objective and subjective comments about constituents' 
motives and so on which are often private between the member and the Minister or department. That 
correspondence is subject to the freedom of information legislation. I often find I am required to submit 
my private correspondence to Ministers and departments on behalf of my constituents to the Freedom of 
Information Commission. That inhibits me when I am trying to do my job. As a result, my clients, if I can 
call my constituents that, get second-rate service. 

This Bill could have more serious ramifications for members of Parliament. It is possible, from the way I 
read the Bill - I may be wrong; I hope the committee will have time to report back to this House on this 
aspect - that the anticorruption body could seize documents from members' offices, particularly 
correspondence about allegations of corruption. As members are probably aware, I have many of those 
documents in my office. I like to keep them private in many cases because I do not want to destroy 
people's careers and so on. The Anti-Corruption Commission may even have the power to come to this 
Parliament and seize documents or secret information from its committees. That is a frightful proposition. 
No longer can we guarantee the public our confidentiality or privacy if this legislation is forced through 
tonight with great urgency and without the opportunity of making any amendments. 

I am by nature a corruption fighter, and I have no desire to hold up this Bill unnecessarily. However, I 
want this House to pass the best legislation that it possibly can. I give my undertaking now to accept the 
committee's recommendations, and I will support the passage of the Bill at the earliest opportunity as soon 
as it returns from the committee. Mr President, you know how I feel about Parliament and about the 
reports from our select and standing committees. They do not present reports frivolously but with the best 
intentions. I hope that all members will give serious consideration to the motion. I commend the motion to 
the House. 

HON J.A. SCOTT (South Metropolitan) [11.22 pm]: I am not happy about the way the Bill has been 
rushed from the other House to this place with very little chance of public input or scrutiny. How can a 
Bill be properly scrutinised in such haste? As Hon Reg Davies said, the other House has adjourned and it 
is very unlikely that we will be able to make any amendments. We will be living out a farce. We will be 
letting down the people of this State and bringing this House into disrepute -

Hon Reg Davies inteIjected. 

Hon J.A. SCOTT: I hope that is the case. Unfortunately, as the Attorney General pointed out earlier 
tonight, I am rather cynical about the Government. 

Hon Peter Foss: I never said that. 

Hon J.A. SCOTT: I do not know why, but I feel very cynical about the way this Bill has progressed. I 
support the motion. 

Amendment to Motion 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.23 pm]: I move -

To delete all words after the word "referred" and substitute-

to a select committee of five members, of which the chairman and two members 
constitute a quorum, be appointed to inquire into and report not later than Thursday, 
22 August 1996 as to the implications to the Official Corruption Commission Act 1988 
of the proposed amendments to the Official Corruption Commission Amendment Bill 
1996. 

(2) The President be the chairman of the committee. 

(3) The committee have power to send for persons, papers and records and to travel within 
Australia. 

Tonight some unfortunate comments have been made. I may have started that process by saying in a 
statement earlier tonight that our considerations of this Bill were rushed. Of course they were rushed. I 
concede that the Leader of the House came to the Opposition and gave us an option about when to debate 
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the Bill. We decided to do it this week because we believe implicitly in having strong anticorruption 
legislation that works. The Official Corruption Commission legislation has been nothing but a toothless 
tiger from its inception. I agree with Hon Bob Thomas that the commission has been nothing but a post 
box. With that experience, and with the knowledge that it has been useless it is now imperative that we get 
this legislation right. 

A number of questions must be addressed - either by the committee suggested by Hon Reg Davies or the 
one I now suggest. These questions must be considered to ensure that this is good, sound legislation. First, 
the committee should ascertairi the impact of this Bill's provisions on the original Act. Secondly, it should 
identify the scheme of the Act as amended, and what it will cover. Is the definition of "public officer" and 
"public authority" too broad or not broad enough? Thirdly, we need to consider the interaction of the 
powers conferred by the Bill alongside those taken over by the Royal Commissions Act, and by whom 
many of the powers are to be exercised. As a result of events yesterday in the Legislative Assembly we 
should look carefully at new provision 6F, delegated powers. The commission may delegate to any person! 
I do not want to criticise the Leader of the House - we all want to get this legislation right - but this 
morning's amendment in the other place must be reviewed. The commission will be able to delegate to 
anybody. It may be appropriate but before we go down any path, provisions like that and many others must 
be assessed appropriately. I understand that provision resulted from a government amendment in the other 
place. I understand also that the Opposition in the other place had no time to consider it. We have agreed 
to be rushed, but having agreed to that it does not mean that we cannot look at the implications of what the 
amendments could or would mean. 

Fourthly, the committee must consider the extent to which a non-public officer is subject to the jurisdiction 
of the Anti-Corruption Commission. I do not wish to make my second reading comments now, but as a 
short overview I must say that it is clear that public officers will come under the jurisdiction of the Act, as 
will public sector employees, but it will have significant implications for Joe Citizen, and the rights and 
privileges as Joe Citizen knew them, in a lay concept, will be impinged upon. Is that appropriate? We 
should assess that proposition. 

The fifth consideration is the impact of the Anti-Corruption Commission's exercise of powers on the 
popular understanding of civil liberties. That relates to my earlier point. Sixth, is the issue of 
parliamentary privilege, particularly sorting out the jurisdiction of the Anti-Corruption Commission and its 
relationships with the House over any member, and its potential for conflict with the records and 
procedures of the House. I know this matter was discussed in the other place last night. However, I do not 
believe it has been handled adequately by the Government or the Premier. Seventh, the committee should 
consider whether some effort should be made to define more precisely the nature of corruption. Eighth, is 
whether the commission's hearings should be private or public. 

During the break we should take this opportunity of considering those eight significant areas in relation to 
this Bill and any others. I have not defined them in the motion. Whether it be the committee suggested by 
Hon Reg Davies or the one proposed in my amendment, a committee should consider those matters and 
report to this House. 

We are in a very invidious position as a House of Review. Members might recall the statement I made 
earlier. Firstly, I asked the Leader of the House about commitments in regard to our role as a House of 
Review. I specifically asked him whether the Government had a preconceived view that no amendment 
would be accepted to this legislation. Secondly, I asked whether the Government had already decided that 
future considerations of the Bill or any part of it by way of reference to a committee would not be 
contemplated prior to the passage of the Bill. The Leader of the House responded by saying that he would 
preserve the integrity of this place to deal with the legislation and any problems that arose - if any 
amendments were necessary - and we would pass those amendments knowing full well that the other place 
had risen to a time and date specified; that is, 2.00 pm on 20 August. The only way that that place can be 
reconvened is by a prorogation -

Hon E.J. Charlton: That is their problem. 

Hon JOHN HALDEN: No, it is our problem and it is the Government's problem. The other place can be 
reconvened only by prorogation or by.getting the House back to rescind its previous motion and then 
passing a Bill that must come to this House for it to sit again at a time specified. 

Hon N.F. Moore: Until you debate the Bill you do not know whether it needs to be amended. 

Hon JOHN HALDEN: I am very glad that the Leader of the House has raised this very important point. 
The worst kept secret around this place today is that the Bill must be amended. Everyone knows that it 
must be amended at page 32; it is wrong. What is going on now is a charade. Will the Leader of the House 
keep his commitment that this place will deal with this legislation in an authoritative way and so preserve 
the rights and privileges of this House? We know that this legislation is wrong; everyone knows it is 
wrong - including the Attorney General. 

Hon N.D. Griffiths: He will not admit it. 

Hon JOHN HALDEN: I do not care; he knows it is wrong. Quite clearly, knowing that the legislation is 
wrong and that it must be amended, knowing that the other place will not sit again until 20 August, and 
knowing full well the commitment of the Leader of the House that the amendment will be made in good 
faith because it needs to be made -



3768 [COUNCIL] 

Hon N.F. Moore: I did not say that at all. 

Hon JOHN HALDEN: The Leader should not back out of it. I will get the Hansard and have someone 
quote it. 

Hon N.F. Moore: I said that this House would deal with the legislation in a proper way; I did not say that it 
would be amended. 

Hon JOHN HALDEN: The amendment will be needed and it will need to be passed in this place now. Let 
us not go into that any further; I have made my point. Having said that, and knowing that the other place 
cannot sit again until 20 August, we now have a golden opportunity to pass in this House the best 
legislation to do the job properly. That is what we have an opportunity to do and that is what we can 
achieve. We cannot have the mealy-mouthed piece of legislation that was passed some years ago 
replicated. I will not make a second reading speech, but we know the motivation behind this Bill after 
three and a half years of silence from the Government, and I will debate that at another time. This 
legislation was rushed into the other place, but we should do nothing now other than grasp the opportunity 
to analyse and improve it so that it is thorough and exhaustive and does the job. No-one should back away 
from that commitment. 

I will also explain why I believe my amended motion is superior to that of Hon Reg Davies. First, I do not 
believe that the membership of the Government Agencies Committee is the best nor the most experienced 
group of people to deal with this matter. I do not mean that disrespectfully to anyone on that committee; it 
is just that that committee has not dealt with these sorts of issues before - although I concede that it is an 
appropriate referral. We should have a committee of five members, one of whom should be yourself, 
Mr President, as the most senior person in this place and as a person who has very specific knowledge 
about some of the issues I have raised in the eight points I outlined - probably about all of them. 
Mr President, you should chair this committee because the legislation is something that needs to be correct; 
it is a crucial piece of legislation. The other four members of this committee should be experienced, 
knowledgeable members of this Chamber - be it in terms of the processes of this Chamber or outside it, and 
be they technical or legal - so that we get the best report possible. With all due deference to the 
Government Agencies Committee, I do not believe that it could do that job, but this group of five members 
could. 

We have here a mistake on the part of the draftsperson. A mistake was picked up in the Legislative 
Assembly yesterday and there could be more. We have not had a lot of time to look at this legislation, but 
in my brief perusal of it I have found this mistake - in fact, all 34 of us know about it. We are looking not 
only at the technical errors in a crucial Bill like this, but also at a range of philosophical, legal and civil 
rights issues, and we must get it right. By accident we have a god-given chance to review this matter 
competently with the best people available to us, to communicate with the community and with other 
experts and to come back to this place with a report. 

It is time for me as the Leader of the Opposition again to make some commitments in terms of this process. 
Members should not be harsh on the Leader of the Government because this issue is before us today: It is 
as much the Government's issue as it is ours. However, having said that, both the Leader and I see the 
implications of our folly. It is unusual to move at the end of the first reading to refer a Bill to a committee. 
However, if we accept this position - we all know about the error in the Bill - why would we go through a 
farce to get through the second reading and to the Committee stage, where we could spend 17 hours 
debating the Bill, and then have the Government's brutal numbers used against us? We already have a 
commitment from the Leader of the House that that would not happen, so I accept that. 

Hon N.F. Moore: I have not said anything about that at all. 

Hon JOHN HALDEN: Reference was made to using the proper processes. I will quote it for the Leader. 

Hon N.F. Moore interjected. 

Hon JOHN HALDEN: Just a moment. I am happy for us to refer the Bill now and I will make the 
commitment on behalf of the Opposition that if the committee's report were presented close to 22 August, 
within a sitting of the House we would accept the recommendations and pass the Bill. I will also make a 
secondary commitment, which is probably preferable to the Government; that is, with agreement we could 
work through the second reading speech on the understanding that the Bill would then be referred either 
according to Hon Reg Davies' suggestion or mine - I am not fussed about which committee it is - and the 
six to seven week break could be used to write the report and this House could then consider it. I make the 
same guarantees in terms of time. I do not give commitments on a Bill like this lightly. We should bear in 
mind that we will have a delay. In seven weeks we can do the job that this House has been set up to do. I 
remind members that this is a House of Review. 

A member: You must be joking! 

Hon JOHN HALDEN: This is serious stuff; this is probably the most serious piece of legislation we have 
dealt with and it impacts upon people more than any other legislation we have ever passed through this 
place. This is not a mickey mouse Official Corruption Commission Bill. Let us get it right and take this 
opportunity to properly examine the Bill. The offers I make are on the public record. I will not squib from 
any of them. With the structure I have put forward, I have enough confidence to say that we will pass the 
Bill in a day. The committee can examine it better than we can in this House. We can resolve the issues 
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and have them before us and clarify whatever we want to clarify. By sheer accident, and I guess if I am not 
too harsh, by the sheer stupidity of the Leader of the Government in the other place, he moved a motion not 
to do this. The arrogance of the people in the other place is that they think they can close that place down 
for seven weeks on the assumption that this place will not do its job and make an amendment or perhaps 
that the Government will use the brutality of its numbers to not allow any amendments - as if it would! 
Whatever that arrogance is based on, we have an opportunity to get the Bill right. Knowing full well that 
there is an error in this Bill this is an opportunity to make an absolute mockery of this place. Neither I nor 
anybody on this side of the House will do that. Those who purport to believe in this place have now an 
opportunity not to bring it into disrepute. The issue is squarely on their shoulders. This issue is not at the 
moment about the future of the Legislative Council. We could further add to its devaluation or we could 
considerably increase the value of this vital legislation. I think it is the most vital legislation I have had to 
consider in the 10 years I have been a member of this House. It should not be a difficult proposition for 
those opposite to consider and agree. To do anything else would be to make a sham of the question I asked 
earlier today. It will be an important issue with regard to the future of this place, how it is viewed by the 
community, and whether it has a legitimate and real role. Alternatively, are the members of this House 
subservient to those in the other place? 

Hon N.F. MOORE: I will make a couple of general comments before I speak on the amendment. I will 
clarify some misunderstandings that appear to be held by a couple of members in this House. This House 
will debate this Bill properly from beginning to end, through all the process this House goes through, and 
then decide at the end of that time whether it agrees to the Bill. I do not care how long it takes. I said to 
Hon John Halden, as he has acknowledged tonight, that we will be dealing with this legislation in the near 
future. I said, "We can do it next week" - that is this week - "or we can do it the week after. Let me know 
what you want to do." I was told the Opposition wanted to deal with it this week. 

Hon John Halden: You also said that your members wanted to deal with it this week. 

Hon N.F. MOORE: Yes. However, I do not mind if we do it next week or the week after, or if it takes all 
of this week and all of the week after. We will be here to debate it as we should and go through it clause 
by clause. We will agree or not agree to amendments, as is appropriate. We will go into Committee if the 
House agrees. However, I give an absolute assurance that we will properly debate the Bill from the 
beginning to the end. 

Hon A.J.G. MacTiernan: Will we be sitting around at 4.30 am? 

Hon N.F. MOORE: Not at all. I was quite happy last week for the House to sit this week. Members 
opposite could have had all this week to contemplate the Bill to their hearts' content, come back after the 
normal one week having elapsed before we normally debate Bills, and then debate it. Hon John Halden is 
saying that we should send this Bill to a small group of members to think about it and come back in a few 
months' time. The Bill is before the House in the same way as every other Bill comes before this 
Parliament. We will take as long as we must for all of us to be involved in the debate and decide on every 
clause if necessary . 

Hon Reg Davies: Is that your public consultation? 

Hon N.F. MOORE: Hon Peter Foss will go into more detail than I intend to at the moment. Public 
consultation about this issue has been going on for many years. That issue is what this Bill is all about. 

The PRESIDENT: Order! I think perhaps the Minister should talk about the motion, which is that the 
words proposed to be deleted be deleted. Those are the words in Hon Reg Davies' motion. 

Hon N.F. MOORE: It is a little unfortunate that both the member who moved the motion and the Leader of 
the Opposition who moved the amendment did not talk simply about issues relating to the motion and 
amendments but talked about broader issues. I am seeking to respond to them. Although I acknowledge 
your advice, Mr President, I simply make the point -

Hon John Halden: No-one pulled me up. It is not your job to say what we can say. 

Hon N.F. MOORE: Nobody said that it was. I am saying that I am responding to what members opposite 
said. 

The PRESIDENT: Order! Let us all quietly settle down. I am not stopping the Minister. I am suggesting 
that he has been giving an explanation about the timetable, which is fair enough, and I let him do that. It is 
important that he do that. However, I think we must get on. He can use any argument he likes when 
talking about whether we should delete those words; he can refer to the same things to which other 
members have referred. I will not stop him doing that. 

Hon N.F. MOORE: The two amendments, and I guess we are talking about Hon John Halden's 
amendment, seek to send this Bill off to a committee and for this House not to deal with it now. I am 
saying why I believe we must deal with it now. I am explaining the timing of the debate and how one 
would normally deal with a Bill of this nature. I am giving an absolute assurance that I am quite happy for 
the House to sit as long as it takes to deal with the matter. That has always been the position. When I 
responded this afternoon to the question from Hon John Halden, I said that we will deal with this Bill 
properly; that there are no preconceived ideas; and that we will deal with it in the appropriate way. I will 
clarify the situation on the handling of the Bill. The Attorney General will handle the Bill on behalf of the 
Government at my request because of his much greater knowledge of this issue than I have. That will 
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expedite the passage of the Bill because he will be able to respond easily and quickly to the questions asked 
by members. 

Hon Doug Wenn: And he can talk under wet cement. 

Hon N.F. MOORE: He also happens to understand the Bill in a way that it is hoped the member in the next 
few weeks will understand it. 

Hon Doug Wenn: Does that mean you will send it off to the committee? 

Hon N.F. MOORE: The House will sit as long as it takes to get through it. I make it clear that there are no 
preconceived views on this side of the House about this Bill. It is strange that the Legislative Assembly 
should move an adjournment the way it did last night; however, that has no effect on what this House will 
do. We will debate the Bill on its merits and we will make the decisions that we need to make. If members 
want to come back and do it next week, they should let me know and I will adjourn the House now and we 
will debate it then. Otherwise, members should approach this Bill in the way it was suggested last week it 
should be approached, and debate it properly, beginning this week and concluding whenever the House 
finally finishes its deliberations on this matter. 

HON KIM CHANCE (Agricultural) [11.51 pm]: I support the amendment. I prefer the amendment to 
the motion; however, I would be just as happy to support the motion if the amendment could not be carried. 
The amendment is better attuned than the motion to deal with the situation we face. I think I can say that 
as a member of the committee identified by Hon Reg Davies' motion without anyone suggesting that I am 
reflecting on the other members of that committee, for whom I have the highest regard. I simply believe 
that the House will have greater freedom in nominating the members of that committee in the terms of the 
amendment moved by the Leader of the Opposition than if the legislation were referred to the Standing 
Committee on Government Agencies as suggested by Hon Reg Davies' motion. I also support the 
argument put by the Leader of the Opposition that the President should be the chairman of that committee 
because few people in any jurisdiction in this country have as much experience of the issues as he does. I 
say that with no intention of embarrassing the President. However, few people can understand some of the 
more contentious matters that it has already been indicated may be at question by the legislation we are 
about to deal with. 

In response to the comments of the Leader of the House regarding the Opposition's indication of assent to 
debate the Bill this week, I indicate that at the time that assent was given there was no conception of the 
difficulties the legislation now seems to contain. The Opposition supports this legislation. However, in the 
other place the Opposition has been critical of the Government's tardiness in introducing this legislation 
and in some aspects its relative weakness. This legislation is not contentious in its outcome. The 
Opposition is as committed as the Government to seeing it implemented; however, it must be in a form that 
we and the community can live with. 

The Leader of the Opposition has made it extremely clear how important this legislation is. Earlier today 
he used well chosen words when he indicated that the legislation tries to strike a balance between the 
community'S desire to scourge corruption from its administration and the conflicting desire of the same 
group of people to see civil liberties maintained and the rights of the individual protected. It is a minefield. 
We all concede how difficult that ground is to cross with some sense of justice and honour. There are 
doubts about whether the legislation before us does that in a proper way. Hon Reg Davies referred to 
parliamentary privilege. Questions of legal professional privilege also require answering. 

Hon E.J. Charlton: Isn't the second reading debate the usual time those matters are properly aired? 

Hon KIM CHANCE: Even though the President has not brought that to my attention, I thank the Minister 
for Transport46ecause it is easy to wander off the issue of the legislation. I was trying merely to illustrate 
the nature of the legislation we are dealing with. The nature of the Bill is such that we must take particular 
care. Equally important, and a matter that has not been mentioned, is the question of confidentiality shown 
by public servants and the trust in public servants, and the way that is impacted on by the legislation. That 
impact is specifically referred to in Hon Reg Davies' motion. The danger is that if we do not properly 
consider this legislation by means of the amendment or the motion moved by Hon Reg Davies, we risk 
carrying flawed legislation. 

Hon E.J. Charlton: We haven't even had the second reading debate. That is what you usually address in a 
second reading debate. 

The PRESIDENT: Order! Minister, I am the one who determines that. 

Point of Order 

Hon E.J. CHARLTON: I am not suggesting that the member should deal with the second reading debate, 
but that the issues he is bringing forward are usually raised in a second reading debate. I am not saying that 
he should not be doing what he is doing. However, the matters he is canvassing as things that might be 
wrong with the Bill are matters that members often talk about during the course of a second reading debate. 
If he has a problem with the Bill, of course he may have a problem when we move to the second reading 
debate. 

The PRESIDENT: That is not a point of order. The Minister's interjection is simply pointing out to Hon 
Kim Chance that he has several opportunities to bring these matters forward. He has an opportunity to 
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raise the matters at the second reading stage, in Committee and at the third reading stage. However, he also 
has an opportunity to raise them at this stage. 

Hon E.J. Charlton: Why? 

The PRESIDENT: Because there is a motion before the Chair suggesting that this Bill be sent to a 
committee. An amendment to that motion has been moved saying that it should be sent to a different 
committee. I thought that in order to justify to the House that a Bill needed to go to a committee, members 
must give the House reasons for that. I take it that the member is explaining to the House that some 
features of the Bill disturb liim, and he must tell us what they are. They may be the same matters that he 
will raise in the second reading debate. The Minister is right that that second reading debate will give the 
member an opportunity to convince the House whether they are good or bad. However, that does not deny 
him or any other member from raising those issues as support for their argument that it should go to a 
committee. I have not pulled the member up because I do not think he has contravened that. 

Debate Resumed 

Hon KIM CHANCE: Thank you, Mr President. I reassure you and members that I have no intention of 
delaying this debate. I simply want to add a couple of points that are relevant and indicate why this matter 
should go to a committee as proposed by the Leader of the Opposition and, if that is not possible, to a 
committee as proposed by Hon Reg Davies. The cost of flawed legislation is high. 

Hon E.J. Charlton: We have not passed it yet. 

Hon KIM CHANCE: The Minister is assuming it is flawed. 

Hon E.J. Charlton: I am assuming we have not yet had the second reading debate. 

Hon KIM CHANCE: For the Minister's information, a flaw, albeit a technical one, has already been 
identified. This House can debate whether it is a flaw, but it has been accepted by a number of members 
that it is a flaw. The complication is that the other place has adjourned to a time specific - 20 August. 

Hon E.J. Charlton: That has nothing to do with this House. 

Hon KIM CHANCE: It has a lot to do with this House. The Opposition has been given an assurance by 
the Leader of the House, and I accept it as it was given - in good faith - that this House will debate this Bill 
properly and the Government has no preconceived notion that the legislation is flawless. 

Hon E.J. Charlton: The Government might want to amend it. 

Hon John Halden: Send it to a committee, bearing in mind that the other place will not sit for another six 
weeks. 

The PRESIDENT: Order! In the interests of saving time, the Minister should not interject. Every time he 
interjects he puts another five minutes onto the debate because the member on his feet responds to him and 
he is sidetracked from what he is driving at. In case it had not occurred to members, I am not interested in 
sitting here all night. The sooner the member finishes his speech, the better I will like it. 

Hon KIM CHANCE: I am not interested in staying here all night. However, confronted with the choice of 
taking the step towards enacting flawed legislation and staying here, non-stop, for a week, I am happy to do 
the latter if that is what it takes. I have no intention of speaking for more than another five minutes. 

I was alluding to the cost of flawed legislation. Only today this House dealt with the outcome of flawed 
legislation which was passed in this place in 1983. I am referring to the validation Bill involving the 
drainage legislation. The cost of what was a tiny flaw in the principal legislation has been felt not only in 
dollars, but also in human stress. 

Hon E.J. Charlton: Did they know then that it was flawed? 

Hon KIM CHANCE: I wish the Minister would stop doing that. His interjection is not even sensible. 

Hon E.J. Charlton: Your argument is flawed. 

Hon KIM CHANCE: Presumably the Parliament thought that the drainage legislation was flawless. That 
illustrates my argument about the arrogance shown by the other place when it determined to adjourn at a 
time specific and therefore gave this House no opportunity to amend the legislation and return it to that 
place for its consideration of the amendments until on or after 20 August. 

Hon E.J. Charlton: It is its bad luck. 

Hon KIM CHANCE: It is arrogance because it assumes that this House will either not amend the 
legislation or refer the legislation to a committee of the House or the legislation is perfect. 

Hon E.J. Charlton: Or we amend it and the other place does not come back. 

Hon KIM CHANCE: There is no other or, because that is the limit. 

The tiny loophole in the 1983 drainage legislation was not solved by the procedures of this place until 
1996. Thirteen years after the legislation was passed this Parliament finally solved what was a minor 
technical flaw in a piece of legislation which, at the end of the day, was not terribly important. Members 
opposite can say it was because the former Government failed to get its processes into gear to fix the 
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legislation. Assuming that is correct, it took this Government three and a half years to bring the 
amendment into this place, and that was even after the work had already been done. The real issue is that 
little flaws in a relatively unimportant Bill - it may not be unimportant to the people affected by it - could 
have put $25m of public funding at risk if the legislation had not been passed in this place today and the 
decision had gone against the State in the Supreme Court. 

Hon W.N. Stretch: It is a perceived flaw which has not been tested in the court. 

Hon KIM CHANCE: I acknowledge that. If a perception of a flaw in a moderately important Bill can 
assume such significant and take time, trouble and cost to solve, how important is it to get legislation of 
this kind right? Is this legislation flawless? The Minister for Transport can say that this House can debate 
it in the second reading and Committee stages, but the fact is it was not flawless when it was introduced 
into the other place. An error was found. It is arguable that there is a technical flaw in the Bill. Leaving 
aside the technical flaw, regardless of the fact that this House might find more, is there a flaw in the 
principle of this Bill? It is arguable on three grounds that there is, but I will not go into them because it 
would be transgressing the boundaries of this debate. 

I have concluded my contribution, but I have been passed a note from the Leader of the Opposition and he 
has authorised me to inform the Government that the Opposition will undertake to accept the offer by the 
Leader of the House to adjourn the debate on this Bill now and return next week to debate it. It is certainly 
far from the best option this House could consider. 

Hon Peter Foss: What does that do to this motion? 

Hon KIM CHANCE: If the Government were to defeat the amendment and the motion the Opposition 
would consider that outcome. I am simply .outlining to the House what has been put to me as the second 
best option. It is definitely second best because it is very much the poor relation of the amendment or 
motion. It would deny the House, in the form of a committee, the ability to access technical and legal 
advice, as well as gain the benefit of a public consultative process. Nonetheless, it would give the House 
the opportunity, in the absence of the capacity to deal with the matter in a committee as defined in the 
motion or amendment, to come back next week with a resolution which might save hours, if not days, of 
fruitless debate to try to sort out this matter. When I say I am authorised to make that offer, it is very much 
a second string offer and not the Opposition's preferred position. The offer does not become effective until 
after the amendment or motion has been defeated. 

Hon John Halden: It is a long second best option. 

Hon KIM CHANCE: Indeed. 

Hon E.J. Charlton: That will do. 

Hon KIM CHANCE: I cannot stress enough that we must get this legislation right. *I'o go to the people 
after three and a half years - longer than that if we go back to the Royal Commission into Commercial 
Activities of Government and Other Matters report - with legislation which will be effectively laughed out 
of court will be a disaster for the Government and for the Opposition, which will be seen correctly to be 
culpable in the process. 

HON PETER FOSS (East Metropolitan - Attorney General) [12.11 am]: All but a couple of words in 
this amendment are a total substitution for the original motion. Therefore, to a large extent this is an 
entirely different proposition. I have a fundamental problem with both the original motion and the 
amendment. First, I prefer the alternative provided. by the amendment. To suggest that the Standing 
Committee on Government Agencies is an appropriate body to make such decisions and carry out such 
processes is inappropriate. However, I am not enamoured with the amendment. 

I oppose this motion on two grounds: First, the timing of the motion's moving and, second, its content. It 
was moved prior to the second reading speech, so it is asking the committee to recommend on the policy of 
the Bill. I have heard debate in this Parliament indicating that everyone agrees with the policy of the Bill 
and legislation of this form; they have raised only matters of detail. It is not that we should not have this 
legislation, that it should be tougher or that it should not be an appropriate balance between toughness and 
civil right. I am pleased to see the Bill has been acknowledged by civil rights groups. It is a matter of a 
balance between toughness and civil rights, which is one of the underlying policies of the Bill which must 
be right. No-one has said that he or she does not support the Bill, although we do not know the policy of 
this Bill prior to the second reading speech. Nevertheless, everyone is firmly in favour of its policy. I am 
surprised at the suggestion to send this Bill to a group of five members whose recommendations on this 
entire matter will be accepted by the House. That is virtually the Leader of the Opposition's proposition. 

Hon Reg Davies: The Government's policy is to disregard committees. 

Hon PETER FOSS: No. The suggestion is that, before policy is advanced, and rather than the Parliament 
deciding on the Bill following its mature consideration, we should delegate responsibility to a group of five 
members. Frankly, this Bill is of great importance and I am not prepared to delegate the great 
responsibility of the second reading speech to a group of five members. 

When we establish a committee of management when the two Houses are in deadlock, a group of five 
members are delegated to negotiate with the other place, and that delegation's findings are accepted. 
Nevertheless, members want to participate on a Bill of such importance, whether that is contributing or 
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listening to debate. The suggestion that a Bill of this importance should be sent to a body similar to a 
committee of management virtually before we have heard what is proposed in the Bill's policy is 
extraordinary! I would have thought that members opposite at least could have heard the second reading 
speech to find out the Bill's policy. 

Hon EJ. Charlton: Especially if they had so many concerns about it. 

Hon PETER FOSS: This is an outrageous attack on our Constitution, which members opposite seek to 
denigrate. 

Several members interjected.' 

Hon PETER FOSS: Hon John Cowdell is one of the socialists who does not pay much attention to 
constitutional matters; they know where they want to go, and do not care about from where they come. 
They adjust their argument to suit circumstances. 

Parliament's entire procedure is that a second reading speech sets a Bill's policy. Nevertheless, this 
outrageous proposition, without bothering to find out what the Bill is all about, intends delegating our 
powers to a committee of five! 

Hon John Halden: There is no delegation at all, and you know it. 

Hon PETER FOSS: This is one of the most extraordinary propositions I have ever heard. 

Hon Kim Chance: This is a total misrepresentation. 

Hon PETER FOSS: It is not. The Opposition suggested we should send the Bill to a committee of five, 
accept their decision and then push the Bill through the Parliament on the same day. 

Hon Kim Chance: Who said that? 

Hon John Halden: We would have one day to debate it. 

Hon PETER FOSS: That is what members opposite said. This is one of the most radical departures from 
the ordinary procedures of this Parliament ever. 

Hon Kim Chance: If that is your best argument, you don't have one. 

The PRESIDENT: Order! 

Hon PETER FOSS: The Opposition's lack of knowledge of constitutional matters means it will be 
somewhat embarrassed when it appreciates what is proposed. The Opposition has not bothered to hear 
what the Government proposes through the second reading speech. I happen to know the policy of the Bill, 
and members' speeches have supported the measure. Frankly, I am not prepared to delegate this matter to 
a select committee of the House as I wish to participate in the debate. 

Hon John Halden: Be a member of the committee. 

Hon PETER FOSS: No. Every member of this House should participate in that debate. All members of 
this House should listen to debate on this matter of great importance, and if members believe they have 
some contribution to make that should be done. That opportunity is being stifled. It must be a fairly 
unusual circumstance to refer a Bill to a committee without even hearing the policy of the Bill, especially 
as members' remarks indicate that they all support its policy. 

Hon John Halden: Will you agree to refer the Bill following its second reading speech? 

Hon PETER FOSS: I said that I have two objections. We must consider that question after hearing the 
second reading speech. I certainly have objections without hearing the second reading speech, especially 
after hearing some quasi-second reading speeches. We must decide those matters. As the Leader of the 
House said, we do not have preconceived ideas on this matter. After that speech a decision can be made on 
whether to refer the Bill. Government members do not intend to deal with their views on referring the Bill 
until hearing the second reading speech, and I look forward with great eagerness to the views expressed in 
that speech. I now deal with some of the points relating to whether the Bill should go to a committee at all. 
At this stage I feel constrained to reply to those matters. 

One of the suggestions made was that it is important to have public discussion. I think one of things we 
can say about corruption commission legislation is that it has been the subject of a lot of public discussion. 
There was considerable discussion at the royal commission into W A Inc and large numbers of people have 
put to the Commission on Government multifarious ideas on the form the corruption commission should 
take. One thing we can work out from that is that there are almost as many ideas on the form the 
corruption commission should take as there are people who have ideas. We have had the Wood 
commission in New South Wales and the Fitzgerald commission in Queensland. We have had the 
examples of the Independent Commission Against Corruption in New South Wales and the Criminal 
Justice Commission in Queensland. Out of all of that, many views have been developed. It is clear from 
those, however, that each of them have their strengths and each of them have their weaknesses. People are 
partisan one way and others are partisan the other way. I hope the members of this Parliament have 
watched those proceedings and have started to form in their own hearts and minds some idea of the 
important issues. They may not have a final view of the answer, because that sort of thing will come out in 
second reading debate. That is why the second reading speech is so important. It is not something that we 
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can deny ourselves, because all the issues will be in the open. We need to go through the same process that 
the Government went through in trying to reconcile it. The time has come to act and not to discuss it again 
and again. We must discuss this legislation and make decisions. We will hear the views again. They are 
almost predictable because we have heard them in so many other forums. The time is now to discuss this 
legislation and for us as legislators to form our own views about it. It has had to come to that stage. We 
must take the responsibility now for the fact that we are the legislators and we have to make decisions and 
put some legislation in place. 

Nobody is able to say this is the right legislation. No-one can tell in advance. I am sure that no matter how 
many time things were discussed, no-one would have contemplated the problems that emerged with ICAC 
and the CJC. It is now up to us to take responsibility for this legislation. We cannot put it off any more. 
We now know all the issues. They have been canvassed many times. Some of those issues have been 
raised in this debate. One of the issues raised was whether we will have public or private hearings. That is 
not something that we can make a decision about easily. There are very good arguments for both sides. 
One of the good reasons for holding hearings in private is the possibility of impinging on people's rights. 
How do we get a balance? That sort of discussion led to the development of this legislation in the first 
instance and is the sort of discussion that has to take place in this Chamber. I would hate to see us 
constrain ourselves in the second reading debate by thinking we can delegate this legislation to somebody 
else. 

I agree with the Leader of the House that this legislation is important. More than the debate on any other 
Bill that has come before the House, the debate on this Bill will be very important. I am totally opposed to 
referral at this stage. I will wait to hear the second reading debate. The reasons put forward in support of 
referral to a committee are wrong. This is the place where the provisions of this Bill should be determined. 
I am not suggesting that the clauses are perfect. It would be very unusual legislation if the clauses worked 
perfectly. One of the things that makes it difficult is that the legislation amends other legislation. It is 
always difficult to amend existing legislation. I am not saying that during the debate we will have the 
ability to pick holes in the legislation. One can always pick holes in legislation. However, in the end one 
has to look at what the legislation manages to achieve. 

At this stage I will reserve my view on whether it should be referred to a committee. Whether it should be 
referred at some later stage, I will leave to that later stage. However, I can say on the views that have been 
elicited tonight that it is definitely wrong to refer it to a committee at this stage of the Bill. I believe the 
arguments raised in support of referring it to a committee tonight are more than offset by the fact that we 
now have to address this issue. 

I was pleased to hear the suggestion that the Opposition will be happy to debate the legislation next week. 
We, as a Parliament, must take that responsibility. The fact that the Opposition is prepared to take time this 
week to read the Bill and prepare itself for the debate, and that it is prepared to spend next week debating 
it, is highly commendable. I appreciate that that decision may not be popular with some' people. I think we 
will get a great reward out of this legislation. It is important legislation. I hope we will be proud that we 
contributed to it. The debate will be a grand explanation to the public of how the balance was struck. This 
is legislation about which we have to be satisfied and the best way to satisfy the public is by the nature of 
our debate. I oppose the amendment. 

HON REG DAVIES (North Metropolitan) [12.27 am]: I support the amendment moved by Hon John 
Halden because it is obvious from the comments made by members that the committee that I proposed for 
referral of the Bill, the Standing Committee on Government Agencies, does not have the necessary 
expertise. I still believe it is the proper committee to which to send the Bill. I believe the Government 
Agencies Committee has the powers to consider these issues because the Official Corruption Commission 
is a government agency. The standing order says that the Government Agencies Committee can consider 
any question put to it by this House. 

I thank those members who have participated in this debate and Hon Norman Moore for his undertaking 
that this Bill will be debated fully. It is an important Bill and it must be considered carefully. The only 
concern I have is that inside this House we do not get the opportunity for independent and varied legal 
opinions and we do not get independent technieal advice or public consultation. That comes from having 
time to discuss the legislation and it comes with our committees. 

I was very disappointed with the comments made by the Attorney General in his lecture to us. He said he 
would not listen to members of the public because he knew what they would say! What a preposterous 
statement. He has a crystal ball! He said we should not send anything to a committee of five members 
because the committee system is not worth while! It seems to be the government line now that committees 
are superfluous. 

Hon AJ.G. MacTiernan: That is what Mr Tomlinson has done to them. 

Hon REG DAVIES: I do not think anybody ever suggested we would not debate this matter fully during 
the second reading stage. We said that we would consider the committee's recommendations and make 
sure that the matter went through quickly. The duration of a sitting in this Chamber is as long as the House 
decides; it could be 24 hours or 60 hours. I do not take too much notice of those comments. There was no 
intention whatsoever to delegate the responsibility to a committee. I do not think it is a crime to send 
matters to a committee; to allow it to get public input, to seek proper legal advice, to give proper 
consideration to the matter and to report back to the House. It is more than what happens during the 
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second reading stage. The Government has a line. It will ensure that line will prevail and that its members 
will toe that line and vote accordingly. I am quite prepared to accept the amendment to my motion. 

Amendment (words to be deleted) put and a division taken with the following result -

Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 
Hon Reg Davies 

Hon E.J. Charlton 
Hon M.J. Criddle 
Hon B.K. Donaldson 
Hon Peter Foss 
Hon Barry House 

Ayes (12) 

Hon N.D. Griffiths 
Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill 

Noes (13) 

Hon P.R. Lightfoot 
Hon Murray Montgomery 
Hon N.F. Moore 
Hon M.D. Nixon 
Hon B.M. Scott 

Pairs 

Hon Graham Edwards 
Hon Val Ferguson 
Hon Tom Helm 
Hon Tom Stephens 

Amendment thus negatived. 

Motion Resumed 

Question put and a division taken with the following result -

Hon Kim Chance 
Hon J.A Cowdell 
Hon Cheryl Davenport 
Hon Reg Davies 

Hon E.J. Charlton 
Hon M.J. Criddle 
Hon B.K. Donaldson 
Hon Peter Foss 
Hon Barry House 

Ayes (12) 

Hon N.D. Griffiths 
Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill 

Noes (13) 

Hon P.R. Lightfoot 
Hon Murray Montgomery 
Hon N.F. Moore 
Hon M.D. Nixon 
Hon B.M. Scott 

Pairs 

Hon Graham Edwards 
Hon Val Ferguson 
Hon Tom Helm 
Hon Tom Stephens 

Question thus negatived. 

Second Reading 

Hon Sam Piantadosi 
Hon J.A Scott 
Hon Doug Wenn 
Hon Bob Thomas (Teller) 

Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon George Cash 
Hon P.H. Lockyer 
Hon I.D. MacLean 
Hon Max Evans 

Hon Sam Piantadosi 
Hon J.A. Scott 
Hon Doug Wenn 
Hon Bob Thomas (Teller) 

Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon George Cash 
Hon P.H. Lockyer 
Hon I.D. MacLean 
Hon Max Evans 

HON PETER FOSS (East Metropolitan - Attorney General) [12.38 am]: I move-

That the Bill be now read a second time. 

On 12 March 1996 the Government announced the strongest package of anticorruption measures in the 
history of Western Australia. The purpose of this Bill is to give effect to the key component of that 
package, being the strengthening of the Official Corruption Commission to make it an independent 
investigatory body. In the development of its anticorruption package the Government took into account the 
conclusions reached by the Royal Commission into Commercial Activities of Government and Other 
Matters and the matters contained in Report No 2 of the Commission on Government, dated December 
1995. Since the announcement of the package the Government has also had the benefit of seeing the 
Commissioner for the Investigation of Corrupt or Improper Conduct Bill 1996 introduced by the Leader of 
the Opposition in April. Following the report of the royal commission this Government has always 
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believed strongly in the need for measures to avoid a repeat of the improper conduct that took place during 
the 1980s. The Government already has a strong record in this area -

the Freedom ofInformation Act 1992 was proclaimed in November 1993; 

the Public Sector Management Act was enacted in 1994 and became operative on 1 October 1994; 

a new Commissioner of Police has been appointed; 

the Official Corruption Commission Act was amended in 1994; and 

the Commission on Government was established in 1994 and its work is almost complete. 

The conclusions of the royal commission and the Commission on Government together with reports of 
experiences in other jurisdictions have satisfied the Government that there is a need to widen the powers of 
the existing commission to investigate allegations of corruption, criminality and serious improper conduct 
against public officers. The Western Australian community has the right to know that the investigation of 
such allegations is being properly and thoroughly conducted in an independent manner. The Government 
has resolved that it would not be appropriate to establish a new commissioner or commission when there is 
already in place an independent body, which, through the performance of its existing functions, has an 
overview of the extent of allegations of corruption in the Western Australian public sector and has already 
been developing a network with investigative bodies in Western Australia. There is already an important 
body of knowledge that should not be lost by simply repealing the Official Corruption Commission Act 
and replacing the commission with a new and unconnected commission. 

The Bill provides the legislative framework necessary to establish the commission as an independent 
investigative body. As such, the commission will have a new role which is much more visible in our 
community. As the commission will have new functions, it is fitting that it have a new name. The 
commission will be renamed the Anti-Corruption Commission, which can be abbreviated to ACC. It is the 
Government's view that this name will more clearly identify to the community the nature of the 
commission's role and functions in relation to corruption. While the existing commission will be retained, 
the Bill introduces changes which will enable the commission to perform its new functions appropriately 
and independently. Part n of the Act will now be divided into eight separate divisions regulating the 
constitution and staff of the commission and setting out its functions in relation to allegations of corrupt, 
criminal and serious improper conduct. A new part DB sets out the powers to be used in investigations. 

Clause 8(1) establishes the commission as a body corporate with perpetual succession. This will simplify 
contractual and other arrangements with employees. In the performance of its functions the commission 
must be, and must be seen to be, completely independent. To ensure total confidence that allegations 
against members of the Western Australia Police Service can be independently investigated by the 
commission, the Bill amends the membership provisions of the Act. In future, the commission will consist 
of three members, of whom one must have held office as a Supreme Court judge, a District Court judge or 
be eligible to be appointed to be a Supreme Court judge, and the two others must be persons who are not 
public officers other than by reason of their appointment to the commission. A person who is, or has been, 
a member of the Police Force of Western Australia will not be eligible to be a member of the commission. 

To ensure that the commission is seen to be fully independent from the Police Force, the Commissioner of 
Police will also be replaced by the Solicitor General on the committee that provides the recommendation in 
accordance with which appointments are made to the commission. To ensure an appropriate level of 
openness in the process for the appointment of commissioners, the committee will be required to call for 
expressions of interest in appointments. A member will hold office for such term, not exceeding four 
years, as is specified in the instrument of appointment and be eligible for reappointment. However, in 
future, persons will not be able to hold office for more than eight years. The Bill will give Parliament the 
power to remove a commissioner from office on the grounds of misbehaviour, incompetence, or mental or 
physical incapacity impairing the performance of his or her duties. 

Clause 9(11) of the Bill is a "grandfather clause" which provides that the changes of the membership 
provisions will not apply to those persons who. held office as members of the commission on 12 March 
1996. Those persons, who have served this State with distinction and whom this Government holds in high 
regard, will be able to continue to hold office until the expiry of their present terms in August 1997 or until 
they resign or become otherwise disqualified under the provisions of section 5(5) of the Act. 
Notwithstanding the new limit of eight years' service, the existing members will also be eligible for 
appointment to a further term of office. This will, of course, be a matter for the members themselves and 
the committee that makes the recommendations for appointment. 

The Bill introduces provisions to ensure that the commission can employ, second and engage the officers, 
contract staff and service providers it needs to perform its functions. Public service officers employed by 
the commission will have a general right of return to the public sector. The commission will be able to 
make arrangements for the use of staff and facilities of government bodies, including the Police Force. 
New section 6F sets out the functions of the commission. Those functions will include -

receiving or initiating allegations of corrupt conduct, criminal conduct, criminal involvement and 
serious improper conduct about public officers and other public officers; 

considering whether further action is needed in relation to an allegation and, if so, by whom that 
further action should be carried out; 
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carrying out further action in relation to allegations itself and, if appropriate, referring allegations 
to other authorities to carry out further action; 

furnishing reports and making recommendations on the outcome of further action taken; 

furnishing general reports and making general recommendations; 

consulting, cooperating and exchanging information with the Director of Public Prosecutions, the 
Parliamentary Commissioner, the Auditor General, the Commissioner for Public Sector Standards 
and other Western Australian authorities as well as the Australian Federal Police, the 
commissioners of the police of other States or Territories, and the National Crime Authority; 

assembling evidence for use in prosecutions in this State or elsewhere in Australia; and 

disseminating information to the public about matters relating to its functions. 

It is important that the commission will have as one of its primary functions the assembling of evidence for 
furnishing to the Director of Public Prosecutions to be admissible in the prosecution of a person for a 
criminal offence. In its interim report dated February 1996, the Royal Commission into the New South 
Wales Police Service noted that the function of disseminating evidence for criminal prosecutions where 
appropriate is not included in the Independent Commission Against Corruption Act as a "principal 
function", but as an "other" function of the Independent Commission Against Corruption - page 11. That 
royal commission has recommended a Police Corruption Commission to investigate police in New South 
Wales. The commission has said that the PCC should not be "of the genus of a standing Royal 
Commission whose primary function is to establish the facts of a matter under review through the use of 
inquisitorial powers" but rather "a key function of the PCC must be to assemble admissible evidence when 
investigations reveal criminal conduct, and to furnish such evidence to the Director of Public 
Prosecutions" - page 94. 

Where crimes have been committed, the primary object should be to bring offenders to justice rather than 
merely to report findings of fact. The weaknesses in the Independent Commission Against Corruption 
model as identified by the New South Wales royal commission are, with respect, also weaknesses in other 
proposals previously put forward in this State. 

The jurisdiction of the commission is to be expanded. It will now be able to investigate allegations relating 
to a greater number of crimes under the Criminal Code as listed in schedule I to the Act. It will also be 
able to investigate allegations of "serious improper conduct". "Serious improper conduct" will include 
dishonest and partial conduct by public officers where that conduct is of a quality that could involve an 
offence or a disciplinary breach for which a public service officer employed under the Public Sector 
Management Act could be dismissed, whether the public officer is a public service officer or a person 
whose office or employment could be terminated on the grounds of such conduct. The Government is 
deliberately limiting the commission's jurisdiction to improper conduct that is serious as outlined above. 
This is to ensure that the commission's time and resources are not taken up with allegations of a more 
trivial nature. 

Amendments to the Criminal Code being introduced by me will include, in the definition of "public 
officer", Ministers of the Crown, Parliamentary Secretaries and members of Parliament. These people will 
therefore be brought within the jurisdiction of the commission, which will be able to investigate any 
allegations of corruption, crime and serious improper conduct that relates to them. In order to observe the 
proper separation of powers, the commission will not be able to receive or initiate an allegation about the 
holder of a judicial office unless the allegation relates to corruption under section 121 of the Criminal 
Code. 

The compulsory reporting requirements inserted in 1994, which have proved to be most successful, will be 
extended to serious improper conduct. In order to ensure that the commission is able to consider what 
further action will be taken in relation to matters that may involve corrupt or criminal conduct or criminal 
involvement, those matters will be required to be reported to the commission as soon as reasonably 
practicable. Where the commission receives or initiates an allegation it will be required to decide whether, 
in its opinion, investigatory or other action, in the Act called "further action", is warranted on reasonable 
grounds. Proposed section 7HA(2) lists factors to which the commission will be able to have regard in 
reaching its decision. This list is not exhaustive. Under proposed section 7HA(3), if the commission 
decides that further action is warranted on reasonable grounds, it is to decide whether further action should 
be carried out by the commission or whether the allegations should be referred for further action. 

Under proposed section 7HA(4), for the purpose of deciding whether further action is needed, the 
commission may make such preliminary inquiry, if any, as it considers necessary and may consult the 
Director of Public Prosecutions, the Parliamentary Commissioner, the Auditor General, the Commissioner 
for Public Sector Standards, or any other investigatory body. This provision retains the power to make 
preliminary inquiries which was inserted by the 1994 amendments. The commission will now, however, 
have power to consult a much wider range of agencies than was previously the case. It is intended that the 
commission will use its own investigators and facilities for only the most serious allegations which require 
independent investigation. Proposed section 7HB sets out matters for which the commission must have 
regard in deciding whether further action is to be carried out by the commission or whether an allegation 
should be referred for further action. Those matters include -
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the seniority of any public officer to whom the allegation relates; 
the seriousness of the conduct or involvement to which the allegation relates; and 
the need for an independent investigation rather than an investigation by a public authority with which any public officer to whom the allegation relates is connected by membership, employment or in any other respect. 

The commission will continue to be required to inform a person who has made an allegation where it considers that a referral of the allegation is not warranted. It will now be required to give written notice where it decides that no further action by either the commission or any other authority is warranted. The person receiving the notice will continue to have a right to apply for that decision to be reviewed. 
A new division 5 sets out the procedures to be followed by the commission where it decides to carry out further action in relation to an allegation or that the allegation should be referred for further action. If an allegation is referred to an "appropriate authority" - that is, any investigatory body other than the DPP, the Parliamentary Commissioner, the Auditor General or the Commissioner for Public Sector Standards - the commission may recommend that the appropriate authority initiate and carry out an investigation into that allegation. It may also make a recommendation on the appropriate period within which an investigation should be carried out and may make other recommendations as it thinks fit in respect of further action that should be carried out in relation to the allegation. A recommendation may be amended. Even where it has referred an allegation, the commission may, at any time, decide to carry out further action in relation to an allegation. However, where an allegation has been referred to the Parliamentary Commissioner, the commission may not carry out any further action unless such action has been requested by or agreed to by the Parliamentary Commissioner. 

Proposed section 7HG recognises the independence of the Parliamentary Commissioner and the Auditor General under their respective Acts. Where the commission refers an allegation about a member of the Police Force or Police Department to the Parliamentary Commissioner, he may, notwithstanding provisions of the Parliamentary Commissioner Act 1971, proceed to investigate that allegation whether or not the Commissioner of Police has had a reasonable opportunity to investigate the matter to which the allegation relates. The commission may request appropriate authorities to report on progress or state why further action has not been carried out within the period recommended by the commission. Persons making allegations to the commission should generally be informed of the outcome of the further action carried out by the commission or appropriate authority in relation to the allegations. 
Proposed section 7HI will enable the commission to inform a person where the person requests the information and the commission considers that it is reasonable in the circumstances to give the information. Such a request could be made at the time the allegation is made or at a later time. Strict secrecy provisions applying to the commission have previously prevented it from providing information to persons who have been investigated. This has been an unsatisfactory situation. Proposed section 7HJ will enable the commission to inform a person to whom an allegation relates of the outcome of any investigation carried out by the commission or an appropriate authority in relation to the allegation, if the person requests the information or the commission considers that giving the information to the person is in the person's best interests, and the commission considers that giving the information to the person will not prejudice the carrying out of any further action in relation to the allegation. 

Reports on specific matters: Reporting on the outcome of investigations will be an important function and power of the commission. New division 6 will set out the provisions relating to reports to Parliament or the Minister on specific matters. The commission wiIl be able to report in writing to each House of Parliament on the facts disclosed as a result of further action by the commissioner or any appropriate authority. The commission will be able to report in writing to each House of Parliament where the commission considers that an appropriate authority is not carrying out further action properly, efficiently or expeditiously. 
Proposed section 7HM wiJI allow the commission to report to the Minister where Parliament has been prorogued or the Legislative Assembly has expired or been dissolved, or if, for any other reason, the commission considers it appropriate to do so. If a Minister receives a report on account of Parliament being prorogued, the Minister shall, as soon as reasonably practicable, cause that report to be laid before each House of Parliament. The commission may report to another Minister or a standing committee instead of to each House of Parliament if, for any reason, the commission considers it appropriate to do so. In accordance with the principles of the Westminster system, a Minister receiving a report from the commission is accountable to the Parliament and wiIl be required to inform the Parliament. A fundamental protection afforded to individuals by this Act is that reports of the commission must be limited to facts. Before reporting any facts adverse to a person or body in a report under this proposed section, the commission must give the person or body a reasonable opportunity to make representations to it concerning those facts. 

A report is not to include a recommendation or opinion that a specified person be prosecuted for a specified or unspecified criminal offence against a written law. Apart from that, the commission wiII be able to make any recommendation that it thinks fit in a report. In particular, the commission will be able to recommend that further inquiry or investigation into any matter be carried out by a royal commission or an inquiry panel appointed under the Local Government Act 1995, or in such other manner as the commission may recommend, and it may recommend the terms of reference of any such inquiry or investigation. Proposed section 7HO preserves the 1994 amendment that allows either House of Parliament to approve 
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the public disclosure of facts disclosed in the report despite the secrecy provisions. This power is also 

extended to a standing committee. 

General reports: In its annual report the commission will be required, under the Financial Administration 

and Audit Act, to include statistical information and information of a general nature about allegations of 

corrupt, criminal or serious improper conduct which it has received or initiated or about which it has 

received information. This reporting requirement will provide Parliament and the public with a complete 

overview of the extent of allegapons of corrupt and serious improper conduct throughout the public sector. 

To ensure that the commissiorl is accountable for its activities and Parliament and any standing committee 

will be able to maintain a proper oversight of the activities of the commission, proposed section 7HR 

provides that rules of Parliament under section 12 of the Actsmay require the commission to report to each 

House of Parliament or a standing committee as to the general activities and operations of the commission. 

In order to ensure that neither Parliament nor a standing committee becomes involved in the operational 

matters of the commission, proposed section 7HR(2) provides that the commission is not required to 

provide detailed operational information in a report under the rules of Parliament. The commission will be 

able at any time to makie a special report to the Presiding Officer of each House of Parliament on any 

administrative or general policy matter relating to the functions of the commission. 

Preliminary Inquiries: Part IIA of the Act was inserted by the 1994 amendments and gives the commission 

power to request information and documents for the purposes of a preliminary inquiry. Part IIA is being 

retained; however, a person who supplies information requested under section 8A will be given the same 

protection that is given to witnesses under section 20 of the Royal Commissions Act 1968; that is, the 

information provided by a person will not be admissible in evidence against that person in any civil or 

criminal proceedings, except contempt proceedings or proceedings for an offence against this Act. The 

penalty for failing to provide information or documents has been increased to $8 000 or two years' 

imprisonment. This will bring this penalty into line with other penalties proposed in the Bill. 

Investigations: In order to enable the commission to perform its independent investigatory function a new 

part lIB will be inserted into the Act. Investigations requiring the use of the powers of a royal commission 

will be conducted by special investigators whom the commission will be able to appoint to investigate and 

report to the commission on an allegation, or allegations or class of allegations, specified in the instrument 

appointing the special investigator or in a written notice from the commission. Only a barrister or solicitor 

of not less than five years' standing in any Australian State or Territory will be eligible to be appointed to 

be a special investigator. A special investigator will be required to perform his or her functions on such 

terms as the commission and the special investigator agree, including terms as to use by the special 

investigator of the services of officers of the commission and seconded officers. 

The fact that the commission will appoint special investigators to exercise royal commission powers, rather 

than doing so itself, provides an important level of accountability in the new structure that this Bill will 

give the commission. The special investigator will be required to report to the commission. The 

commission will be able to appoint different persons to be special investigators in different investigations. 

This will not only enable the commission to appoint persons who have relevant expertise in an area, but 

also reduce the possibility of allegations that there is a perception of a predetermined bias on the part of a 

person who has presided at other hearings. To protect individual rights, evidence taken by special 

investigators using the powers of a royal commission will be taken in private. Should the commission 

believe public evidence is required, it can recommend a royal commission be appointed. Section 19A of 

the Royal Commissions Act as applied to this Act will be modified by section 7F(2) to ensure that persons 

appearing as witnesses before a special investigator have a right to legal representation. Before the 

evidence is taken on oath, a witness will be entitled to be informed of the general scope and purpose of the 

investigation. 

All the powers of a royal commission will be available to the special investigator. These powers include 

the powers to summons witnesses and documents; to examine on oath; to issue warrants for the arrest of 

witnesses who fail to appear; to apply to the Supreme Court for search warrants; and to retain documents. 

The offences created by the Royal Commissions Act will also apply. These include giving false testimony; 

bribing a witness; defrauding or deceiving a witness; destroying evidence; preventing a witness attending; 

injuring a witness; and dismissing a witness from employment. A statement or disclosure made by a 

witness in answer to questions put by a special investigator will not - except in contempt proceedings or 

proceedings for an offence against the Act - be admissible against that person in any civil or criminal 

proceedings in this State. Witnesses, persons assisting a special investigator or persons representing 

witnesses will have protection from liability. The special investigator will have the same protection from 

liability as members and officers of the commission. 

As general investigative powers, the commission and a special investigator will have power to request a 

public authority or a public officer to produce a statement of information, or documents. Failure to do so 

will carry a penalty of $8000 or two years' imprisonment. There will also be power to enter premises used 

by public authorities and officers, and to take copies of any documents. These powers will be able to be 

exercised despite any duty of secrecy or legal professional privilege of the public authority or public officer 

in that capacity. Where an officer has obtained legal advice in a personal capacity, the officer's right to 

claim legal professional privilege will not be affected. It is also proposed to amend the Listening Devices 

Act to give the commission power to authorise officers of the commission to use listening devices under 

the Act. 
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Miscellaneous: New sections 10 and lOA in part ill will require members of the commission to declare a 
conflict of interest. Section 11 of the Act will be amended by repealing subsection (2) and inserting 
subsections (2) to (2d). The purpose of this amendment is to ensure the commission is able to divulge 
information in the performance of its functions. In particular, the commission will be able to divulge 
information, or make a statement, about the performance of its functions to any person or to the public or to 
a section of the public if the commission considers it is in the interests of any person, or in the public 
interest, to divulge that information or to make that statement in that manner. To protect individuals' 
rights, the commission will not be able to express opinions that are critical of a person unless that person 
has had an opportunity to appear before it and make submissions in relation to the matter. It will also not 
be able to disclose the name or any identifying information in relation to an informant unless it is fair and 
reasonable in all the circumstances to do so. The important protections for informants contained in section 
l1A, which was inserted in 1994, will be retained. 

Accountability: This Bill will develop the commission into an independent investigatory body with 
extensive powers. It is therefore fundamental that the commission be accountable to the Parliament. The 
Government has already adopted the recommendation of the 1992 Select Committee on the Official 
Corruption Commission Act to establish a joint standing committee to monitor the performance of the 
commission. In its second report, the select committee recommended that the joint standing committee on 
official corruption be established by resolution of both Houses of Parliament, rather than by legislation. 
The select committee considered that for ease of implementation and to facilitate any required changes to 
its terms of reference or powers as its role evolves, creation by resolution was more appropriate. The 
provisions of existing section 12 of the Act will allow Parliament to make rules prescribing procedures to 
be adopted by the commission in the performance of its functions. 

Conclusion: This Bill will give the Anti-Corruption Commission, as it will be known, access to very wide 
powers for the conduct of independent investigations into allegations of corruption, crime and serious 
improper conduct by public officers in Western Australia. In doing so, however, the Bill at all times seeks 
to strike a balance between the need for a powerful investigative body and the protection of the individual. 
The Government has advice that neither the Official Corruption Commission Act nor the proposed 
amendments to that Act will in any way expressly impinge on the immunities provided by section 1 of the 
Parliamentary Privileges Act 1891 and that, therefore, the privilege conferred by that section prevails over 
any provision of the Official Corruption Commission Act as it is proposed to be amended. I confirm that 
the intention of the Government is that the immunities provided by section 1 of the Parliamentary 
Privileges Act will not be affected by this Bill. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Bob Thomas. 

ADJOURNMENT OF THE HOUSE • SPECIAL 

On motion without notice by Hon N.F. Moore (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 9 July at 11.00 am. 

House adjourned at 1.00 am (Thursday) 
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QUESTIONS ON NOTICE 

TELECOMMUNICATIONS - EXPENDITURE 

198. Hon TOM STEPHENS to the Leader of the House representing the Minister for Police: 

(1) What was the total telecommunications expenditure for each department or agency 

within the Minister's current portfolio areas for each of the following years-

(a) 19~4-95;and 

(b) 1995-96 (Budget estimate)? 

(2) What part of this expenditure in each of the years above was for telecommunications 

expenditure other than Telstra phone accounts? 

Hon N.F. MOORE replied: 

Police Department 

(1) (a) $2872 009.74 
(b) $2473000 

(2) Due to the financial systems currently used by the W A Police Service, it is not possible 

to readily separate telecommunications expenditure. 

W A Fire Brigades Board 

(1) (a) $745000 
(b) $534000 

(2) 1994-95 
1995-96 

Bush Fires Board 

(1) (a) 
(b) 

(2) Nil 

$119786 
$131200 

$43000 
$70000 

W A State Emergency Service 

(1) (a) $186487.88 

(2) 
(b) $157590 

(a) 
(b) 

$5570 
$6202 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -

LINDSAY COUPES 37, 38, LOGGING 

275. Hon J.A. SCOTT to the Minister for the Environment: 

I refer the Minister to question without notice 40 of 20 March 1996 -

(1) Why was the logging of Lindsay coupes 37 and 28 not recorded in the answer to question 

on notice 3139, part (3)(b) of 14 June 1995? 

(2) Who was responsible for this error? 

(3) What action has been taken to ensure that information provided to members is accurate in 

the future? 

Hon PETER FOSS replied: 

(1) Logging of Lindsay coupes 37. and 28 was not recorded in the answer to question on 

notice 3139, part (3)(b) on 14 June 1995 because it had not started at that time. Advice in 

March 1966 that Lindsay 37 commenced in February 1995 suggests that my earlier 

answer was incorrect. An analysis of the logging record for Lindsay 37 shows that four 

truck loads of logs were recorded against this coupe in February 1995 with no further 

removals until September 1995. An investigation of the matters shows that the February 

trips were from roadworks in Lindsay 37, not routine timber harvesting. The conflict 

with answers is due to different interpretations of what constitutes harvesting. Logs were 

produced from the road clearing in Lindsay 37 in February but normal coupe harvesting 

did not commence until September. Harvesting in Lindsay 28 also commenced in 

September 1995. Both answers were correct for their interpretation of harvesting. 

However, mixing the interpretations has been confusing. 

(2) The officer who requested the computer record of log removals and proposed the initial 

draft answer was responsible for the inappropriate interpretation. When questions are 

asked without notice, inconsistencies in interpretation are more likely. 



3782 [COUNCIL] 

(3) Officers responsible for compiling information provided to members have been reminded 
to clarify all elements of a question before providing an answer, and to review their 
answer with a senior officer experienced in the subject matter for consistent and 
generally accepted interpretations. 

POLICE ACT - SECTION 9, WRITTEN RULES, ORDERS, REGULATIONS IN 
RESPECT OF APPREHENSION, DETENTION IN CUSTODY OF YOUNG PEOPLE 

416. Hon CHERYL DAVENPORT to the Attorney General representing the Minister for Police: 

(1) In compliance with section 19(1) of the Young Offenders Act 1994 has. the 
Commissioner of Police written rules, orders and regulations under section 9 of the 
Police Act 1892 in respect of the apprehension and detention in custody of young people? 

(2) If not, why not? 

(3) If so, would the Minister for Police table the written rules, orders and regulations? 

(4) If not, why not? 

Hon PETER FOSS replied: 

(1) Yes, in the commissioner's orders and procedures manual which came into operation on 
5 June 1995. Additionally, a general instruction was issued to all members in relation to 
the Young Offenders Act on 15 March 1995 via the Western Australia Police Gazette No 
11195. The Commissioner of Police has advised that the instructions have been reviewed 
and the process of amendment to the instructions is currently being initiated. 

(2) Not applicable. 

(3) Yes. [See paper No 434.] 

(4) Not applicable. 

PACE, COLIN - PRIVATE INVESTIGATOR, MEMBER OF POLICE SERVICE 

419. Hon J.A. SCOTT to the Attorney General representing the Minister for Police: 

(1) Was the private investigator, Mr Colin Pace, ever a member of the Western Australia 
Police Force? 

(2) If so, did he leave the Police Force for personal reasons or as a result of an investigation 
into a serious offence? 

(3) Was that investigation into the importation or possession of illegal drugs and were any 
other officers involved? 

(4) What was the result of that investigation? 

Hon PETER FOSS replied: 

The Commissioner of Police has provided the following reply -

(1) Yes. 

(2) He resigned for personal reasons. Inquiries were made into allegations against Mr Pace; 
however, there was no evidence of a criminal offence. A recommendation was made for 
disciplinary charges but these were not proceeded with due to his resignation. 

(3) There was no investigation into the importation or possession of illegal drugs. 

(4) Not applicable. 

HEAVY VEHICLES - REGISTRATION FEES 

421. Hon MARK NEVILL to the Minister for Transport: 

What is the difference in registration fee costs between Western Australian registered heavy 
haulage rates and rates in other States and Territories? 

Hon E.J. CHARLTON replied: 

The registration fees for heavy vehicles will be uniform throughout Australia for vehicles that will 
be crossing state and territory borders. Western Australia has also introduced an intrastate 
concession of up to 25 per cent for combination vehicles operating in Western Australia. This will 
provide a substantial benefit for Western Australian transport operators over other States and 
Territories. 

PATIENT ASSISTED TRAVEL SCHEME (PATS) - AIR TRAVEL, 
REQUIREMENT TO USE GOVERNMENT TRAVEL RESERVATION SERVICE 

CONTRACT 

439. Hon TOM STEPHENS to the Attorney General representing the Minister for Health: 

(1) Are patients utilising air travel under the patient assisted travel scheme required to make 
use of the Government Travel Reservation Service contract? 
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(2) If not, why not? 

(3) If yes, what was expended on PATS air travel that was booked under this contract -

(a) up to 30 June 1994; and 

(b) in the current financial year? 

Hon PETER FOSS replied: 

(1) Yes. 

(2) Not applicable. 

(3) (a) $3091 400 
(b) $2888647 (to date) 

HOSPITALS - DERBY REGIONAL 
Maintenance and Upgrading, Budget Allocation 

440. Hon TOM STEPHENS to the Attorney General representing the Minister for Health: 
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(1) What funds have been allocated in the 1996-97 state Budget for maintenance and 
upgrading of the Derby Regional Hospital? 

(2) What funds have been allocated in the 1996-97 state Budget towards capital works for 
the Derby Regional Hospital redevelopment stage 4B? 

Hon PETER FOSS replied: 

(1) Maintenance budgets for individual health service units are determined by district 
management from funds allocated for provision of health services within that district. 
Budget allocations have yet to be determined. Under carryover funding within the capital 
works program, an amount of $120000 for the removal of the old substandard general 
ward ("Y" Block) will be expended in the 1996-97 financial year to complete the stage 
4A project, which will make way for the next stage of redevelopment. 

(2) None. 

POLICE SERVICE - FIREARMS, SEIZED OR SURRENDERED, DISPOSAL 

441. Hon TOM STEPHENS to the Attorney General representing the Minister for Police: 

(1) What has been the practice of the Western Australian Police Service in relation to seized 
or surrendered weapons that have come into the possession of the police? 

(2) Have seized or surrendered. centre-fire weapons been sold or auctioned either by the 
Police Department or by another agency of the State Government? 

(3) If yes, when was the last sale or auction and how many weapons were then sold? 

(4) How many firearms has the State Government sold since 1993? 

(5) How many of these weapons were weapons in categories that would be covered by the 
proposed national ban? 

Hon PETER FOSS replied: 

The Commissioner of Health has provided the following reply -

(1) Seized or surrendered firearms are examined to confirm their identity and the following 
procedures are then adopted -

(a) the weapons are checked against unsolved investigations; 

(b) the weapons are checked against Ballistics' Firearm Reference Library and 
Armoury (may be useful as a reference item). 

(c) Approval may be given by the Commissioner of Police, in accordance with the 
State Supply Commission Policy 1.1 - Disposal of Public Property, for other 
government agencies to licence same for use in its programs; that is, Agriculture 
Protection Board or CALM (approximately six since 1993 - no semiautomatics); 
and 

(d) the weapons are disposed of by destruction. 

(2) Yes. In past years, firearms (not being prohibited types as per regulation 26) have been 
disposed of by tender through the State Tender Board. Police, Crown Law and the Public 
Trust are the only agencies to do this. 

(3) 1990 was the last instance of a police organised tender of seized or surrendered firearms. 
Approximately 25 firearms of various types were involved. 
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(4) Nil. 

(5) Not applicable. 
CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - FIRST GRADE KARRI, JARRAH, SOFTWOOD SA WLOGS, ROYALTIES 

459. Hon J.A. SCOTT to the Minister for the Environment: 
For the years 1993 to 1996 -
(1) What was the gross and base royalty for first grade-

(a) karri sawlogs; and 
(b) jarrah sawlogs? 

(2) What was the top grade of softwood sawlog and what was the royalty? 
(3) Is there still a first grade category of softwood sawlog? 
(4) Ifnot-

(a) when was this category ended; 
(b) why was it ended; and 
(c) what has replaced it? 

The answer was tabled. 
[See paper No 435.] 

WESTERN AUSTRALIAN ELECTORAL COMMISSIONER - APPOINTMENT 
461. Hon TOM STEPHENS to the Minister for Parliamentary and Electoral Affairs: 

(1) When is it anticipated that the selection process for the Western Australian Electoral Commissioner's position will be completed and a new appointment made? 
(2) Will the Minister give an assurance that this appointment will be made after consultation with the Leader of the Opposition and will be an appointment that is made free of any party political consideration? 

Hon N.F. MOORE replied: 

(1)-(2) The process for the appointment of the Western Australian Electoral Commissioner is a merit based selection and is being administered through the Public Sector Management Office. The PSMO is currently following due process with this appointment, as per the requirements outlined in the Western Australian Electoral Act (1907). A decision will be made when this process is completed and the Leader of the Opposition will be consulted prior to the announcement. 

HOSPITALS - MANDURAH 
Meeting 15 May 

463. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 
(1) Can the Minister for Health confirm that the Chairman of the Peel Health Board, Mr Keith Lockhart, requested a meeting with the Commissioner of Health and Mr Ian Gorton from Health Solutions on Wednesday, May 15, 1996? 
(2) Was this meeting requested to enable the board to become informed about what was actually happening with the new Mandurah Hospital? 
(3) Did the meeting take place? 
(4) Ifnot, why not? 

(5) If yes, what was the outcome? 
Hon PETER FOSS replied: 

(1) The Chairman of the Peel Health Service Board had requested a meeting with the Commissioner of Health. 
(2) It was to give an opportunity for the board to discuss progress on the new Peel Health Campus but also an opportunity to discuss other health service issues in the district. 
(3) No. 

(4)-(5) The meeting was rescheduled for 22 May 1996 and took place on that date. The board and the commissioner discussed several issues relating to the Peel Health Services. This was in the form of information sharing and no policy decisions were made at the meeting. 
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470. Hon JOHN HALDEN to the Minister for Finance representing the Minister for Disability 

Services: 

(1) What are the safe night-time staffing levels and ratios for Disability Services 

Commission hostels and group homes? 

(2) Is there compliance with this standard in every case? 

(3) If not, why not? 

(4) What fire prevention measures are implemented by the commission in each residence? 

(5) How confident is the Minister for Disability Services that a tragedy such as that at Kew 

Cottages in Melbourne where nine people died in a devastating fire, could not occur in 

Western Australia? 

(6) Is the Minister aware of calls by the Metropolitan Fire Brigade's chief fire officer for 

legislation requiring all residential accommodation to have sprinkler systems installed? 

Hon MAX EVANS replied: 

The Minister for Disability Services has provided the following reply -

(1) 

(2) 
(3) 

(4) 

(5) 

(6) 

Staffing levels at night vary for facilities requiring night cover. In group homes with four 

clients in residence, night staffing ratios are one staff member to four clients. In duplexes 

where six to eight clients reside, night staffing ratios are one staff member to six to eight 

clients. In Disability Services Commission - DSC - hostels, the minimum night staffing 

ratio is two staff members to 32 clients, although the ratio improves in smaller hostels. 

These are considered safe night time staffing levels. 

Yes. 

Not applicable. 

The DSC has in place a procedures manual which outlines all fire and safety procedures 

to be followed by staff, in case of fire, to the point of full evacuation. Staff induction 

processes include fire and safety training. This is provided to all new staff members at 

DSC residential facilities. All DSC facilities are subjected to a six monthly 

~inspectionlservicing of fire extinguishing equipment, hose reels and hydrants and regular 

inspection of fire detection equipment. 

It is anticipated that the initiatives outlined in (4) above will continue to minimise the 

risk of a fire resulting in serious consequences. 

Yes. 

HEALTH DEPARTMENT - NORTH-WEST DRUG AND ALCOHOL PROBLEMS 

483. Hon TOM HELM to the Attorney General representing the Minister for Health: 

In view of the increased incidents of people in the Northwest presenting with problems of drug 

addiction and the increased incidents of suicides, both attempted and successful -

(1) Will the Minister for Health advise what changes he will put in place to address these 

problems in the north west which appear to be gaining epidemic proportions? 

(2) Will the Minister modify the rules regarding the patient assisted travel scheme to allow 

patients to receive treatment related to their drug or alcohol problems and for 

detoxification? 

(3) Has the Minister any plans to assist Port Hedland Regional Hospital to receive patients 

for detoxification treatment? 

Hon PETER FOSS replied: 

(1) The report of the Government's Task Force on Drug Abuse recommended a 

comprehensive program to address the abuse of drugs. The Government has endorsed 

the broad thrust and major recommendations of the program and these are being 

implemented. The north west will benefit from the full range of initiatives in the 

program as a whole and specifically from the establishment of community drug service 

teams to deal with alcohol and drug issues. 

(2) The current rules relating to the patient assisted travel scheme allow for the first referral 

visit for the assessment of a drug or alcohol problem, but do not cover the ongoing 

treatment and review. However, the Alcohol and Drug Authority has been funded to 

provide visiting specialist services to rural areas to allow follow-up services to be 

delivered to people with these problems in their area to ongoing treatment and review. 

(3) The Port Hedland Regional Hospital does currently receive patients for detoxification 
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treatment, assisted by the local officers of the Alcohol and Drug Authority. Since the establishment of the sobering-up shelter in South Hedland, this facility has been enhanced because the referrals to the hospital for detoxification have been more appropriate and people in need of sobering up have been taken to the sobering-up shelter. 
LIMITATION ACT - AMENDMENTS 

484. Hon J.A. COWDELL to the Attorney General: 
(1) Has the Attorney General given consideration to the WA Law Reform Commission recommendations, and recent approaches by "Voices" supporting amendments to the Limitation Act 1935? 
(2) If so, what is the Government's response? 

Hon PETER FOSS replied: 
(1)-(2) The Premier has advised that he is in receipt of a letter from the solicitors of "Voices" and will respond in due course. The W A Law Reform Commission is yet to report but I am aware of the report. I am also aware of the report of the select committee of this House, which differs in its recommendations. The Government does not yet have a view. 

WESTRAIL - ROAD COACH SERVICES 
Volvo Coaches Purchased; Replacements 

486. Hon BOB THOMAS to the Minister for Transport: 
(1) How many Volvo coaches have been acquired by Westrail this year? 
(2) Have any of these coaches experienced malfunctioning gearboxes due to overheating? 
(3) How many of them were withdrawn from a scheduled service and replaced by other coaches? 
(4) Where were the replacement coaches obtained from and what was the cost? 
(5) How does Westrail plan to overcome the problem? 

Hon E.J. CHARLTON replied: 
(1) Nine, as at 24 June 1996. 
(2) No. 

(3)-(4) None, with the exception of those withdrawn under normal operating requirements to meet changes in patronage levels or scheduled maintenance. In those instances, coaches were replaced from Westrail's road coach fleet at no additional cost. 
(5) Westrail does not have a problem with its Volvo road coaches. 

WESTRAIL - LOCOTROL TRAINS, TRACK EAST OF WHEAT SILOS, 
ALBANY, EXTENSION 

487. Hon BOB THOMAS to the Minister for Transport: 
(1) Does Westrail intend to extend its track east of the wheat silos in Albany so as to be able to accommodate the locotrol trains? 
(2) Will this track extension cross any existing roads? 
(3) If yes, which roads? 
(4) Is it correct that the locotrol trains will be seven wagons longer than existing grain trains and will close the proposed new crossing for up to 45 minutes at a time? 

Hon E.J. CHARLTON replied: 
(I) No. 

(2)-(3) Not applicable. 

(4) Grain trains equipped with locotrol will haul up to seven wagons more than the maximum number of wagons hauled on existing trains. To accommodate the longer trains, the west end of the rail loop at the Albany grain terminal will be extended by 80 metres. The extension to the rail loop will not impact on any level crossings over the railway. 

WESTRAIL - BGC CONSTRUCTION, TRACK WORK CONTRACTS 
488. Hon BOB THOMAS to the Minister for Transport: 

(1) How many contracts for WestraiI track work have been won by BGC Construction? 
(2) What is the value of that work? 
(3) What proportion ofWestraiI's track work has been awarded to BGC Construction? 
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Hon EJ . CHARLTON replied: 

(1) None. 

(2)-(3) Not applicable. 

BURROWS, PIDLIP, CASE - SUPRESSION ORDERS LEGISLATION 

493. Hon N.D. GRIFFITHS to the Attorney General: 

I refer to question op notice 1653 of 1994 in which I asked 'In light of the "Philip Burrows case" 

will consideration be given to the introduction of legislation permitting suppression orders at the 

instigation of, and with the consent of, a person accused of an offence in the absence of a 

conviction', and the subsequent reply, and ask- . 

(1) Is the Attorney General giving consideration to the "Philip Burrows case"? 

(2) Is there a present intention to introduce legislation of the type contemplated by question 

on notice 1653 of 1994? 

Hon PETER FOSS replied: 

Question 1653 of 1994 does not shed any light. The Hansard records for both 1994 and 1995 do . 

not record any question tabled by the member in relation to "the Philip Burrows case". If the 

correct information can be provided by the member, I will provide an answer to his question. 

PORT KENNEDY - VERMIN PROOF FENCE 

494. Hon J .A. SCOTT to the Minister for the Environment: 

With reference to question on notice 380 of 1996 concerning feral fencing at Port Kennedy the 

Minister stated -

The vermin proof fence has not been completed around stage 2 yet. It has been 

commenced and will be completed once the final boundaries of the park are 

completed. 

Can the Minister now inform me if the fence, so far constructed, is on the boundary of the park 

and if so, how was this boundary determined? 

Hon PETER FOSS replied: 

The existing portion of the vermin proof fence has been constructed roughly parallel to the 

northern boundary of stage 2 set back a small distance from the actual boundary and making 

provision to follow dune contours to avoid erosion. 

BUILDING MANAGEMENT AUTHORITY - PAUL P R & CO, APPLICATION 

FOR TENDERS ON CATEGORY D PROJECTS 

508. Hon A.J.G. MacTIERNAN to the Minister for Finance representing the Minister for Works: 

(1) When did P R Paul & Company apply for approval to tender on category D, BMA 

projects? 

(2) Had that company completed three category D projects at the time of that application? 

(3) Why was P R Paul & Company not reinstated to the list of persons accepted for tendering 

before the tender for Fremantle Hospital, Level 5, Block B Kiosk and Coffee Lounge was 

issued? 

Hon MAX EVANS replied: 

(1) P R Paul & Company was in category D until September 1992. Its latest request for 

approval to tender on WABMA category D projects is dated 9 November 1995. 

(2) P R Paul & Company was granted conditional approval to tender on selected category D 

projects in April 1995. Criteria for reviews of categorisation include consistent adequate 

performance. Consistency is preferably established over at least three completed 

projects. This was made clear to, and accepted by, P R Paul & Company. Following the 

April 1995 agreement, it had brought only one category D project to practical completion 

by 9 November 1995. 

(3) Changes of categorisation are not granted automatically upon application. Each 

application is processed by panel review covering a number of factors. All information 

to enable the review of P R Paul & Company's application to be properly considered had 

not been received at the time tenders closed for the Fremantle Hospital project. 

RABBIT CALICIVIRUS - NATIVE SPECIES PROTECTION PROGRAM 

509. Hon J.A. SCOTT to the Minister for the Environment: 

(1) Has the Minister or the Department of Conservation and Land Management entered into 

discussions with those departments and organisations involved with the introduction of 

rabbit calicivirus to Western Australia? 
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(2) 

(3) 

(4) 
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Has a program been designed by CALM to coordinate the protection of native species in the areas affected by calicivirus? 
Has funding been set aside for these programs in the current budget? 
What monitoring is planned to ensure that native species are not harmed by the virus or as a result of feral predators turning to native prey? 

(5) Is there a contingency plan if the virus is found to have affected native species? 
(6) Which departments will pay for the monitoring and protection programs? 
(7) If CALM is to pay, from what part of its budget will it be funded? 

Hon PETER FOSS replied: 
(1)-(3) Yes. 

(4) A national monitoring program has been endorsed by the Australian and New Zealand Environment and Conservation Council, involving key study sites Australia wide. Two of these sites will be in Western Australia, on the Nullarbor and at the Stirling Ranges. CALM is also undertaking monitoring as part of its Western Shield program and will be undertaking additional localised monitoring where necessary. 
(5) The contingency plan involves additional fox control in the vicinity of key native fauna populations. The testing that has been done and scientific advice indicate that the virus will not directly affect native species. 
(6) CALM will pay for these programs in Western Australia, with some financial assistance from the Australian Nature Conservation Agency. 
(7) It will be funded from the budget for CALM's nature conservation program. 

JUSTICE, MINISTRY OF - SUSPENDED PROCEEDINGS PANEL, OFFENCES 
DEALT WITH 

511. Hon BOB THOMAS to the Attorney General: 
(1) How many offences were dealt with by the Suspended Proceedings Panel in -

(a) 1988-89; 
(b) 1989-90; 
(c) 1990-9i; 
(d) 1991-92; 
(e) 1992-93; 
(D 1993-94; and 
(g) 1994-95? 

(2) How many offenders were dealt with in each of the years listed in (I)? 
(3) Were these figure.:; included in the answer to part (1) of question on notice 387 of 14 May, 1996? 

Hon PETER FOSS replied: 

(1) (a) This figure is not readily available. 
(b) 3883 
(c) 3838 
(d) 2801 
(e) 3211 
(D 3637 
(g) Nil. 

(2) (a) 3100 
(b) 2918 
(c) 2768 
(d) 1897 
(e) 2001 
(D 2155 
(g) Nil. 

(3) No. 

WESTERN MINING CORPORATION LTD - DRILLING ERROR, JUBILEE 
GOLD MINES NL TENEMENT 

528. Hon MARK NEVILL to the Leader of the House representing the Minister for Mines: 
(1) Was the error in Western Mining Corporation's drilling near Mt Keith on Jubilee Gold Mines NL tenement caused by a surveying mistake by the West Australian Department of Minerals and Energy? 
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(2) If yes, who discovered the error and/or who drew the error to the attention of DOME? 

(3) Was any compensation sought by Western Mining Corporation as a result of the error? 

Hon N.F. MOORE replied: 

(1) No. 

(2)-(3) Not applicable. Should the member require information on the title situation that existed 

at the time drilling was undertaken, the Minister for Mines will be happy to arrange for a 

briefing by the Department of Minerals and Energy. 

FORREST PLACE CAFE - FORREST PLACE KIOSK, FUTURE 

533. Hon GEORGE CASH to the Minister for Transport representing the Minister for Local 

Government: 

(1) Is the Minister for Local Government aware that at its meeting on Wednesday, 19 August 

1992 the Forrest Place Review Committee resolved that "The Food Outlet buildings in 

Forrest Place are considered inappropriate in form and location, and action should be 

taken at the earliest opportunity to remove the structures"? 

(2) Can the Minister advise what mechanism has been put in place to achieve removal of the 

tenants and the buildings in an appropriate way? 

Hon EJ. CHARLTON replied: 

The Minister for Local Government has provided the following response -

The City of Perth has advised -

(1) No. 

(2) The city understands that the Forrest Place Review Committee was disbanded by the 

State Government, with the instruction that the future of the Forrest Place cafe-kiosk was 

a City of Perth matter, in which it should have no further involvement. 

FORREST PLACE CAFE - FORREST PLACE KIOSK, FUTURE 

536. Hon GEORGE CASH to the Minister for Transport representing the Minister for Local 

Government: 

(1) Is the Minister for Local Government aware that at its meeting on 28 November 1995 the 

City of Perth resolved -

(a) "that the two food outlets in Forrest Place are inappropriate in these locations 

and are an inhibiting factor to Council planning the future design and use of 

Forrest Place; and . 

(b) the Council resolved to use its best endeavours to obtain a surrender of the 

leases for these food outlets, subject to payment of agreed compensation or by 

providing alternative accommodation"? 

(2) Will the Minister advise -

(a) what action the council has taken to obtain a surrender of the leases; 

(b) has a monetary compensation been offered to the lessees; 

(c) has another location been offered to the lessees; 

(d) has the council offered the lessees an opportunity to surrender its leases with a 

view to relocating in an alternative acceptable position; and 

(e) has the council used its best endeavours to facilitate the removal of the food 

outlets in Forrest Place? 

Hon E.J. CHARLTON replied: 

The Minister for Local Government has provided the following response -

The City of Perth has advised -

(1) No. 

(2) (a) Council officers have met with the lessees to discuss options for surrender of the 

lease . 

. (b) No. The lessees have confirmed the following by letter dated 26 March 1996, 

arising from the meeting between council officers and themselves -

The possibility of a buy-out of our lease was raised and as discussed, 

because there are third parties involved, by way of management 

agreements for the balance of the term of the lease, such a buy-out 

option appears impractical because of the cost. When added to the 
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capital cost of the structures being approximately $500,000, the losses sustained to date and unquantified management agreement pay-out, the total would be well in excess of $lm and as discussed at the meeting this is therefore not a practical solution. 
(c)-(d) Refer to question 538 regarding council decision 25 June 1996. 
(e) Yes. A number of options have been assessed, including Murray Street. The fact that Murray Street remains a gazetted road reserve has been a major obstacle to making a decision of any alternative site. It is anticipated that the proposed Land Administration Bill could provide a mechanism to progress the Murray Street option. 

FORREST PLACE CAFE - FORREST PLACE KIOSK, FUTURE 
537. Hon GEORGE CASH to the Minister for Transport representing the Minister for Local Government: 

(1) Following a meeting with the lessees and council officers on 17 January 1996, was an agreement reached with the lessees, for the lessees to make a written submission on the conditions under which it would surrender the lease over two sites in Forrest Place? 
(2) Did the lessees make a submission to the council on 29 March 1996 and, if so, did the lessees agree to surrender the leases in respect of both Forrest Place locations subject to acceptable locations being provided in the Murray Street mall? 
(3) If the lessees have formally agreed to surrender their leases, subject to terms including relocation to the Murray Street mall, what action has the council taken to progress this proposal which would implement the council's resolution to obtain surrender of the leases of the Forrest Place food outlets? 

Hon E.J. CHARLTON replied: 
The Minister for Local Government has provided the following response -
The City of Perth has advised -

(1) Yes. That submission was received 1 April 1996 and it was reported to elected members on 7 May 1996. 
(2) Yes. The lessees proposals follow-

Listed below are the two methods we are agreeable to in relation to surrendering of the lease. 

Relocation - proposal (i) 
To surrender both Forrest Place locations subject to relocating to two locations in the Murray Street Mall. Our acceptable positions have already been discussed with you along with submitted plans. 
Relocation - proposal (ii) 
If the Council decided only one location in Murray Street is possible, we agree to the location of only the cafe to Murray Street with the kiosk remaining where it currently is. The kiosk would be substantially renovated to reflect the Council's aesthetic vision for the square, in keeping with the architecture of the bank and Post Office buildings. If the Council is not prepared to grant an area in Murray Street large enough to accommodate our submitted plans for the relocation of the cafe, then we would consider a smaller area to facilitate more of an up-market kiosk rather than a cafe, i.e. there would be two kiosk type operations, one remaining in Forrest Place and the second in Murray Street. 
We understand that whilst the Council would prefer both structures removed from Forrest Place, proposal (ii) may be considered worthwhile as the cafe has already been seen as the major eye-sore in the square as it comprises of two structures in itself and it is positioned inappropriately. 

(3) The elected members invited the lessees to address them on Tuesday, 21 May 1996. The lessees made no further submissions, but offered to answer questions. Arising from the discussion which ensued the elected members asked for legal opinion on three separate questions. The legal opinions were obtained and the elected members made aware of the advice on Tuesday, 18 June 1996. 
FORREST PLACE CAFE - FORREST PLACE KIOSK, FUTURE 

538. Hon GEORGE CASH to the Minister for Transport representing the Minister for Local Government: 
(I) Did the City of Perth consider the removaVrepositioning of the Forrest Place cafelkiosk at its meeting on Tuesday, 25 June 1996? 
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(2) 'Did the council afford an opportunity for the lessees of the Forest Place cafelkiosk to 
address the council on the negotiations to date and the actions of council officers in 
carrying out their duties in putting into effect the resolutions of the elected councillors? 

(3) Have the City of Perth's legal advisers, Minter Ellison and Northmore, advised that the 
council is in a position to negotiate with the current lessees of food outlets in Forrest 
Place with a view to relocating such outlets to the Murray Street mall subject to the 
vesting order of the Murray Street mall permitting the city to lease portions of the mall 
for use as. a cafe or kiosk and subject to approval of the Minister for Local Government 
under section 267(3) of the Local Government Act, and subject to any other approvals or 
consents which may be required under the vesting order? 

(4) As a number of property owners and managers have formally complained to the City of 
Perth about the aesthetics of the food outlets in Forrest Place, why is the council doing 
nothing to resolve this eyesore? 

(5) Does the current lease agreement between the City of Perth and Bayswater Nominees 
allow the lessee to sell or assign its interest in the food outlets and is the council aware of 
approaches by a national fast food chain to enter into discussions with the lessees with a 
view to retaining the current Forrest Place food outlet location? 

(6) If the council is unable to obtain a surrender of the leases of the Forrest Place food 
outlets, has it allocated funds for the refurbishment of the structure given that many City 
of Perth ratepayers, occupiers and others consider the structure to be an eyesore in its 
current position? 

Hon E.J. CHARLTON replied: 

The Minister for Local Government has provided the following response -

The City of Perth has advised -

(1) Yes. The matter was considered at the council meeting held on 25 June 1996 resulting in 
the following resolution -

That the Council notifies Bayswater Nominees Pty Ltd, the tenant and proprietor . 
of the Forrest Place Cafe, that: 

(i) in the event that the Council resolves to have retail outlets in the 
Murray Street Mall then it would be prepared to negotiate a surrender 
of part of the existing lease in respect of the cafe and the grant of a new 
lease in the Murray Street Mall at a place and on terms mutually 
agreed; 

(ii) any new lease would be conditional upon: 

(a) Ministerial consent being given to the grant of the lease; 

(b) a planning application for the new premises being approved 
by the Council entirely on the basis of the planning merit of 
the application and without relevance to any other matter; 

(c) the Murray Street Mall location being created as a special 
purpose reserve with power to lease being conferred on the 
City and any other necessary statutory procedures being 
completed to allow the Council to grant a lease; 

(d) the terms of the surrender being mutually agreed without any 
contingent liability upon the Council; 

(iii) Any negotiations would be without obligation on either side and 
subject to a mutually agreeable contract being prepared and entered 
into. 

(2) No deputation has been sought. 

(3) The initial advice from Minter Ellison follows -

You have requested our advice on the following matters: 

1. Is the Council able to put Bayswater Nominees Pty Ltd into the Murray 
Street Mall on a licence, or some other permit until such time as it has 
the power to lease under the proposal special purpose reserve over the 
Murray Street Mall? 

Section 300 of the Local Government Act ('the Act') provides that: 

'A Council has the care, control and management of ... streets, ... 
which are within the district' . 

Section 267(1) of the Act gives a Council the right to lease land 'vested 
in or held by it including land vested in or held by it on a trust ... ' 
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(4) 
(5) 

(6) 
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The Murray Street Road Reserve ('the Mall') is the property of the 
Crown and therefore the City has now power to grant leases of any part 
of it as the land is not vested in the City or held by the City. 

We consider that the granting of a licence to use part of the Mall for the 
commercial pUIpOses proposed would not fall into the 'care, control 
and management' of the road reserve. Although the grant may be 
called a 'licence', if in substance it confers rights on the licensee to 
exclusive use and possession of the premises, it in fact creates a lease. 
(Radaich V Smith (1959) 101 CLR 209). It is not clear what areas will 
be occupied but it is doubtful that the area would come into the 
allocated 'stands' which are listed in By-Law No. 5 (the 'By-Law') 
relating to stalls. In any event, the areas would be permanent. This is 
not permitted by the By-Law. We refer to this in more details in 
paragraph 3 of this letter. We assume that the area to be occupied by 
Bayswater Nominees Pty Ltd, or at least part of it, would have some 
performance to it, thereby effectively excluding the City of Perth from 
control over it. Not only does the City not have power to lease but the 
grant of the 'licence' would effectively mean that the City had 
surrendered control over the particular area of land concerned and 
therefore be contrary to Section 300 of the Act. 

We therefore do not consider that the City of Perth has power to grant a 
licence to Bayswater Nominees Pty Ltd until it has power to lease the 
Mall. 

If the proprietors of the Forrest Place cafe and the Forrest Place kiosk have current leases 
over land in Forrest Place, it would be necessary to negotiate with them the surrender of 
their existing leases and the grant of new leases. If the powers given to the city under the 
vesting of the mall permit the city to lease the mall for use as a cafe or kiosk, the city 
could then grant new leases, subject to the approval of the Minister for Local 
Government under section 267(3) of the Act, and subject also to any other approvals or 
consents which may be required under the vesting order. We do not consider that the 
council could approve the relocation at this stage as it has no power to do so. The lessees 
would have to agree to the relocation and may require compensation for removal costs if 
their current leases had not expired. 

Further legal clarification: Following consideration of a draft motion to approve 
relocation to Murray Street, subject to ministerial approval and vesting of the road 
reserve, Minter Ellison has offered the following additional comments -

It was envisaged that an agreement for lease would be subject to a number of 
conditions including creation of the Murray Street Mall as a special purpose 
reserve with a power to lease it being conferred on the City. 

It would also be a condition that the consent of the Minister for Local 
Government to lease would be sought and amended under Section 267(3) of the 
Local Government Act ('the Act') obviating the requirement for calling tenders. 

It was hoped that an agreement for lease on this basis would not be governed by 
the provisions of the new Local Government Act 1995 regarding the leasing of 
property including the requirement of press advertising. It would therefore be 
necessary for the approval of the Minister for Local Government to be obtained 
prior to 1 July 1996 when the new Local Government Act comes into operation. 
The Provisions of Section 37(1)(c) of the Interpretation Act provide that where a 
written law repeal another law, the repeal does not affect "any right, interest, 
title, power or privilege created, acquired, accrued, established or exercisable or 
any status or capacity existing prior to the repeals. " 

The problem however in this case is that Section 267 of the Act refers to letting 
of land 'vested in or held by' a council. At the time the consent of the Minister 
will be sought, in the Murray Street Mall will not be 'vested in or held by' the 
City, the proposed Agreement for Lease being conditional among other things 
on this first occurring. We therefore consider that it is doubtful that the Minister 
could give the approval until the land was vested in or held by the Council. 

The council is working towards resolving the concerns raised. 

Yes. The lease contains a covenant permitting Bayswater Nominees to assign or sublet 
with the approval of the council, which is not to be unreasonably withheld, subject to a 
number of preconditions. The city is not aware of any approach by a potential purchaser 
for the business. 

No. 
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QUESTIONS WITHOUT NOTICE 

JUSTICE, MINISTRY OF - LAWRENCE, BRIAN 

Liaison Role Between David King and Police 

520. Hon JOHN HALDEN to the Minister for Justice: 

On 3 May 1995 the Minister assisting the Minister for Justice advised the other place that Brian Lawrence, 
head of the Ministry of Justice intelligence unit, "was not involved in police inquiries by liaising between 
the police and David King". 

(1) Is the Minister aware that subsequently on 19 March 1996 he said in response to a question on 
notice that Brian Lawrence did not carry out any liaison role between King and the police? 

(2) Why were the Minister's totally contradictory answers given to the Parliament and who is telling 
the truth? 

Hon PETER FOSS replied: 
(1)-(2) Unfortunately I do not have the answer with me, but I have read it and I can explain the facts to 

the member. Essentially both answers are correct depending upon what one sees as being a liaison 
role. Brian Lawrence's role was with the Director of Public Prosecutions, who in tum liaised with 
the police. If the member asks whether he had a liaison role directly, I would say that he did not. 
If the member asks whether he had an indirect liaison role, the answer is yes he did. It depends on 
how one interprets what he did as to whether one says he was liaising with the police. The answer 
probably is no, but one could possibly argue that it was effectively liaising because that is what 
ended up happening. 

ROADS - AXLE LOADINGS FOR VEHICLES, INCREASE 
\ 

521. Hon J.A. SCOTT to the Minister for Transport: 

(1) Since the allowance of increased axle loadings for vehicles using Western Australian roads, what 
is the resultant increase in road reconstruction kilometres due to the increased axle loading on 
Western Australian roads? 

(2) What have these increased road works cost? 

Hon E.J. CHARLTON replied: 

(1)-(2) There has been no increase in regulation axle loading since 1988. 

METROBUS - JOONDALUP AND ARMADALE BUS SERVICES CONTRACTS 

522. Hon A.J.G. MacTIERNAN to the Minister for Transport: 

(1) Will MetroBus continue to provide the Joondalup north and the Arrnadale south bus services? 

(2) If yes -

(a) for how long; 

(b) from what depots will these services operate, given that the depots from which they 
currently operate are located in centres where bus services have been privatised; and 

(c) will MetroBus be given additional money to run these services, given that it is no longer 
able to exploit the economy of scale of operating in conjunction with adjoining area 
operations? 

Hon E.J. CHARLTON replied: 

(1)-(2) MetroBus won its contracts through the competitive tendering system. As far as I am concerned 
those contracts will be adhered to as long as MetroBus wants them to be. 

METROBUS - JOONDALUP AND ARMADALE BUS SERVICES CONTRACTS 

523. Hon A.J.G. MacTIERNAN to the Minister for Transport: 

(1) As the Minister responsible for MetroBus, has the Minister had any discussions with MetroBus or 
the Department of Transport about the capacity for MetroBus to continue to operate under its 
current contracts for Joondalup north and Arrnadale south? 

(2) If yes, can the Minister give us some indication of the nature of the discussions? 

Hon E.J. CHARLTON replied: 

(1)-(2) The tenderers announced on Friday were preferred tenderers. Negotiations must take place with 
those successful tenderers to ensure that they can meet the specifications outlined in their tenders. 
No decisions will be made by anybody about the future of MetroBus until those contracts have 
been properly put in place. In the meantime, as I continue to do regularly, I will meet with the 
manager of MetroBus to discuss a whole range of issues. If he brings these issues forward, we 
will discuss them as well. 
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HMAS SYDNEY - HAZELWOOD, MRS, APPLICATION TO SUPREME COURT 
FOR DEATH INQUEST 

524. Hon GRAHAM EDWARDS to the Attorney General: 
I refer the Attorney General to his 18 June letter to Mrs Hazelwood of New South Wales under the heading "Unidentified person buried on Christmas Island", which followed a request for the Attorney General's support for an application to the Supreme Court for an inquest into the death of a person. In his letter the Attorney General stated, "I am of the view that in all circumstances an application to the Supreme Court is not warranted. Accordingly I refuse to provide the authority required." Given that 645 Australian servicemen vanished without trace when the HMAS Sydney was sunk in a battle with the German raider Kormoran; given that many Australians believe that the Christmas Island grave contains the remains of a person most likely to be from the HMAS Sydney; given that many next of kin were relying on the Attorney General's support for an application to th;;: Supreme Court, as indicated in their excellent submission to him; and given that the identification of the person as being from the HMAS Sydney may help to unravel the mystery of her final resting place and help ease the trauma of family members -
(1) How did the Attorney General arrive at his view? 
(2) Is he prepared to reconsider his view? 
(3) If not, why not? 
Hon PETER FOSS replied: 
(1)-(3) Unfortunately I do not have notice of that question, but I recall the letter. I think the grounds were set out in that letter; I remember reading them. I will do this: If the grounds for refusing the application were not adequately set out in the letter, I will review it and make sure that there is an adequate explanation for the reasons for rejecting it. I believe that there are appropriate reasons but if, when they have the full sets of reasons, the people still want to raise the matter with me, I will be very happy to look into it. 

COMMONWEALTH GAMES 2006 - BID 
New Stadium Venue 

525. Hon GRAHAM EDWARDS to the Minister for Sport and Recreation: 
I congratulate the Government for bidding for the 2006 Commonwealth Games, and I wish the Government and the State luck. The Opposition supports the bid. However, I ask -
(1) Why does the Government's bid centre on building a new multimillion dollar arena when Western Australia already has the Western Australian Cricket Association ground, Perry Lakes, Subiaco Oval and the Joondalup arena, and when the bid by Victoria, for instance, is focused on the existing Melbourne Cricket Ground? 
(2) Why were these existing venues ignored? 
(3) Who will use the proposed new super facility after the Games? 
(4) From where will the money come to build this new venue? 
Hon N.F. MOORE replied: 
(1)-(2) I thank the member for his good wishes on the bid for 2006. I am one of those who believes it is an imaginative bid with the potential to be successful. I will inform members of the process the Government has gone through for this bid. I appointed a committee, headed by Ray Turner, a well-known businessman in Perth. The committee was given an open book to put forward a proposition. It was told to ignore any constraints it thought might apply to a bid and to come up with what it thought was the best bid it could put together for Western Australia. The Government was prepared to go along with what the committee came up with on the basis that the reasoning behind the bid was in line with the intention of government to provide facilities down the track. Members must bear in mind that we are talking about 2006, which is 10 years away. We also must think not just in the context of the Commonwealth Games, but about the needs of Perth and Western Australia well beyond 2006. 

The proposition was put that in the event that Western Australia was successful, a stadium should be built for the Commonwealth Games. The reasoning for that is as follows: If Perry Lakes were to be brought up to the level required for the Commonwealth Games, another $20m or $30m would need to be spent on it - and it would still be an athletics track. One of its great problems is that it is not versatile; it has always been an athletics track and nothing else. It could not be used for other sports because there is a general view that the community in that area would not accept the lighting that would be necessary for night events. Therefore, it would be a daytime use stadium only and would become a white elephant beyond 2006. Perry Lakes was ruled out on those grounds. 

The arena at Joondalup is not a stadium of the sort necessary for the running of a Commonwealth Games. It would require significant expenditure to provide the required seating and to put in place the tracks and the like that are necessary. Although the arena at Joondalup will be developed in 
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due course, I understand that the next stage planned is the building of an aquatic centre rather than 
a stadium suitable for the Commonwealth Games. A view has been expressed that that is a 
significant facility in the northern suburbs. However, the Government wanted something more 
central to the metropolitan area. The W ACA ground was considered; however, it does not have 
the seating capacity considered necessary for this type of event. It has parking problems and 
associated difficulties. That ground is not completely ruled out. A letter to the Editor of The West 
Australian today raises an interesting concept of combining the W ACA and Gloucester Park and 
developing them into fa new stadium. That proposition has some merit. It has been considered by 
some in the past and'will be considered in the future. 

It also was the view that Subiaco Oval, which could be used as a venue for a Commonwealth 
Games, did not have the sort of future required for a major stadium. It wouid probably always be 
limited to a capacity of about 40 000 seats, and Western Australia will need a 60 000 seat stadium 
in the next 20 or 30 years. The 2006 Commonwealth Games provides Western Australia with the 
opportunity to build something of that nature. It is no secret that if the State were to build a 
60 000 permanent seat stadium, it would need Australian Rules Football to be a user of that 
stadium. Football would be the main tenant, but it would be used for other sports because a 
stadium of that magnitude would need to be a multipurpose stadium. If football did not want to be 
part of that equation and wanted to stay at Subiaco, the likelihood of a 60 000 seat stadium would 
diminish significantly. 

If Western Australia goes down the path of that sort of permanent stadium, it will be necessary to 
build alongside it a warm-up track for the Commonwealth Games. The bid is built around the 
idea that a warm-up track would ultimately become an athletics track and soccer and rugby pitch, 
and the facility would be a multipurpose stadium for those sports into the future. That would deal 
with the problems associated with night athletics events and would provide once and for all a 
stadium that would suit soccer and rugby. The facilities for those three sports could be combined 
into one stadium, and that stadium would have about 20 000 or 30 000 seats. That proposition 
would satisfy many problems in that area. If football did not want to go to a major stadium, a 
stadium could be built with 20 000 permanent seats and temporary seating to satisfy the needs of a 
Commonwealth Games. That facility would then convert into a stadium for athletics, soccer and 
rugby, with football staying where it is. 

Hon Reg Davies: It could be used for racing as well. 

Hon N.F. MOORE: Racing could stay there, too. Many options must be considered; for example, 
significant dollars could be spent on Ascot Racecourse to make it an all weather track. The committee 
decided it was necessary to build a new stadium to make Western Australia's bid successful. It believes 
that the existing stadiums are not good enough for Perth to win a bid against the other cities and that 
Subiaco, which is the most likely stadium, will not be enough for Western Australia to get over the line. 

There is a need on the part of the State to provide facilities for sport into the future. If the Government 
decides to go down the path of building a stadium, it will be part of the ongoing financing by the State for 
infrastructure for sport. The headline that said it would cost $300m is misleading. That is the maximum 
number of dollars required to operate the games and the maximum number of dollars for infrastructure 
combined; however, it does not reflect any income. The revenue could be $200m at least. If $300m is 
spent, bearing in mind there will be an income of $200m, all the money will be spent in Western Australia 
on building a stadium and other facilities and the running costs will be spent in this State on people who 
will be involved in running the Games. I thank the Opposition for its support. I hope the Leader of the 
Opposition does not persist with the argument that the stadium should be at Joondalup, because that will 
not solve the problem. A stadium would need to be built there in the same way as one would need to be 
built at Belmont. 

Hon John Halden: I always thought Fremantle was a good idea myself. 

Hon Kim Chance: We could have it at Merredin. 

Hon N.F. MOORE: Yes. It could also be in the Pilbara, which is my electorate! The committee sought to 
centre the games around the city and the Swan River. If members get a chance to look out the window of 
Exchange Plaza, they will realise that the whole games site will be seen from one window. It would be a 
magnificent Games in Perth. I can imagine the opening ceremony on 26 January 2006 with the fireworks 
display over the river and hundreds of thousands of people involved. 

Hon John Halden: It will be very impressive from my ministerial office. 

Hon N.F. MOORE: I suspect Hon John Halden may well be a Minister by 2006 - but not before. 

COMMONWEALTH GAMES 2006 - BELMONT PARK RACECOURSE PLANS 

526. Hon GRAHAM EDWARDS to the Minister for Racing and Gaming: 

(1) Was the Minister consulted by his Cabinet colleagues about the plans to confiscate Belmont Park 
Racecourse from the Western Australian Turf Club for the proposed new arena? 

(2) If yes, why did the Minister not in tum consult the Turf Club? 
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Hon MAX EVANS replied: 

(1)-(2) 
It was discussed with me. I know they discussed it with Wilson Tuckey and he discussed it with 
his committee members. When the proposal first came to me I had to tell them that the area was 
freehold land. The Belmont Park land is all owned by the Western Australian Turf Club, whereas 
Ascot Racecourse is leased land. Two propositions were put by Mr Tuckey. One was for the 
athletics stadium to be put where the present track is located and to use the present stand and build 
additional stands at either end, which would be in addition to the future operations of Belmont. 

The other option was to sell a lot of the land - confiscation was not talked about. A journalist said to me 
that this is a wonderful opportunity for the Western Australian Turf Club to obtain money to invest in 
Ascot. Most people would agree that the track could not take 90 meetings a year as it would not stand the 
wear and tear even if the track were weatherproofed for winter. I was consulted on this matter and 
discussed it with Wilson Tuckey, who discussed it with committee members before the announcement was 
made. 

Hon N.F. Moore: No mention of confiscation was ever made - it was never intended. 

BUDGET (FEDERAL) - CUTS 
Government Departments, Savings Advice 

527. Hon JOHN HALDEN to the Minister for Finance: 

(1) As a result of the reduction in specific purpose and financial assistance grants, has the Minister or 
the Treasurer written to government departments advising them that their budgets have been cut? 

(2) If so, when? 

(3) Is the amount an across-the-board cut or does it vary from department to department? 

(4) What has been the cut specifically to the departments of education, training, health, the 
Environmental Protection Authority and transport? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) No. The Treasurer has written to Ministers seeking their advice on ways in which savings may be 
achieved in the non-service related activities of their agencies to meet the agreement reached with 
the Commonwealth at the Premier's Conference to assist the Commonwealth with its budgetary 
problems. Ministers have been specifIcally advised that no reduction in service delivery w,ill be 
entertained. 

(2) Advice was sought from Ministers on 2 July 1996. 

(3) The savings to be achieved by individual agencies will be discussed with Ministers. 

(4) No cuts have been applied to any agency. 

METROBUS - NEW CONTRACTORS PROVIDED WITH BUS SERVICE 
DETAILS REQUIREMENT 

528. Hon KIM CHANCE to the Minister for Transport: 

(1) Has there been a ministerial direction to MetroBus to provide bus plans and work sheets to assist 
successful tenderers with MetroBus to commence operation? 

(2) If so, does that mean that private operators have submitted tenders without knowing the formula to 
enable the tenderers to be informed of staff configurations necessary to maintain services? 

(3) If tenderers did not have that information, can the House have confidence that the successful 
tenderers will be able to sustain services at an effective level? 

Hon E..J. CHARLTON replied: 

(1) I do not have any information at hand about those requirements. 

Hon Kim Chance: Did you give a direction? 

Hon E.J. CHARLTON: As far as I understand the member's question, I have given no direction. The only 
requirement I stipulated is that MetroBus makes available the infrastructure required by the new operator. 
I will obtain the detail of any direction, which must be made public anyway. 

Hon Kim Chance: That is pretty much the question. 

Hon E.J. CHARLTON: I will double check on any direction, information or request I have made to 
MetroBus. 

(2)-(3) The operators, as part of the tender process, as I understand it - they all tendered on a specific 
service requirement - identified how many staff and vehicles they would require to carry out that 
task. That is how the level playing field came about to ensure any tenderer or projected contractor 
submitted the relative costing and other relevant information on the basis of the service to be 
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provided. They had to submit how much would be spent on maintenance on vehicles - it was so 
much per kilometre - and a range of other information. As 1 said earlier today, 1 will be happy to 
provide a briefing for individuals or members of the Opposition to make this information 
available. The shadow Minister for Transport has had a briefing, and 1 encourage any further 
questions which arise as a consequence of that information. 1 want to ensure that I understood the 
member's question correctly. 

Hon John Halden: We are all ;wobbly now! 

Hon EJ. CHARLTON: No. 'I took it as a broad question. I add that MetroBus will need to make available 
to the new contractors the facilities and buses currently used. That request has been sent to MetroBus, and 
I have discussed this with the manager of MetroBus. 

Hon Kim Chance: You could provide an answer when you see the details of the question tomorrow. 

Hon EJ . CHARLTON: If the member thinks 1 am not answering any part of his question, I will take the 
question on notice and provide the specifics. 

POLICE SERVICE - INTERNAL INVESTIGATIONS BRANCH, INQUIRIES 
Officers Charged; Disciplined 

529. Hon J.A. SCOTT to the Attorney General representing the Minister for Police: 

Some notice of this question has been given. 

(1) How many inquiries have been carried out through the Police Service internal investigation branch 
since 1993? 

(2) How many officers have been charged as a result of those investigations? 

(3) How many officers were disciplined as a result of those investigations? 

(4) How many of the officers investigated since 1993 have left the Police Force during or following 
such investigations by the internal investigation branch? 

Hon PETER FOSS replied: 

The Commissioner of Police has provided the following advice -

(1) 

(2) 

Financial Year 

1993-94 
1994-95 
1995-96 

Financial Year 

1993-94 
1994-95 
1995-96 

No of inquiries 

1092 
1412 
1267 

CriminaUSummary 

10 
21 
23 

Disciplinary Charges 

45 
60 
34 

(3) Refer to answer (2) for disciplinary charges. In addition, the following officers have been the 
subject of unfavourable reports. 

Financial Year 

1993-94 
1994-95 
1995-96 

No of officers 

38 
27 
27 

Unfavourable reports are a disciplinary sanction imposed in accordance with the provisions of the Police 
Regulations 1979. 

(4) Financial Year 

1993-94 
1994-95 
1995-96 

No of officers resigned 

6 
10 
11 

No of officers dismissed 

1 
5 
3 

MAIN ROADS WESTERN AUSTRALIA - "PROVIDING THE BEST ROADS 
FOR THE FUTURE" PAMPHLET 

530. Hon KIM CHANCE to tb~ Minister for Transport: 

Further to my question regarding pamphlets "Providing the Best Roads for the Future" asked on 26 June, I 
ask-

(1) In providing his answer, can the Minister check on the total delivery cost of that pamphlet? 

(2) Can the Minister advise the House of that cost either now or tomorrow? 

(3) Can the Minister advise which areas in urban and regional Western Australia have received the 
pamphlet? Again, the answer could be provided either today or tomorrow. 
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. Hon E.J. CHARLTON replied: 

(1)-(3) 
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I will make that infonnation available to the member tomorrow. 

TRANSPORT, DEPARTMENT OF - SMALL CHARTER VEmCLES 

531. Hon JOHN HALDEN to the Minister for Transport: 

I refer to the growth of private businesses like Skipper's Club (Aust) Pty Ltd and the chauffeur's club 
which offer a taxi service to customers' by driving individuals and their motor vehicles home at night. I 
also 'refer to the small private charter vehicles the Minister has allowed to operate to compensate for the 
lack of taxis on our streets at peak periods. 

(1) Has the Department of Transport conducted any checks to ensure that drivers employed by 
companies like the Skipper's Club or drivers operating small private charter vehicles have no 
serious criminal convictions? 

(2) If not, why not? 

(3) How many companies are offering services like the Skipper's Club and do they need any fonn of 
government approval? 

(4) How many licences has the Minister issued for small private charter vehicles? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. 

Small charter vehicles are licensed under the Transport Co-ordination Act. As a condition of licence, the 
vehicle is not pennitted to present as a taxi or to compete for taxi work. 

(1)-(2) Any person operating a vehicle for charter is required to hold a current F class licence. The 
criteria for obtaining this licence include the applicant providing character references and 
undergoing a police check for both traffic offences and criminal convictions. The criminal records 
for existing F class licence holders are currently being reviewed, including a process by which 
licences may be cancelled or not renewed. Additionally, the Department of Transport is 
implementing improved identification for drivers and vehicles, the issue which was the catalyst 
for bringing all those people together last Wednesday from which we found other subjective 
infonnation which is yet to be confinned. 

(3) Organisations such as the Skipper's Club provide a person to drive a client's vehicle and, as such, 
the vehicle is not required to be licensed under the Transport Co-ordination Act. 

(4) Three hundred and sixty three vehicles are currently licensed as small charter vehicles. This 
number is made up of 263 wedding cars, classic vehicles and stretch limousines; 50 upmarket 
vehicles in the range of LIDs, Fairlanes and Statesmans; and 50 are Nissans, Toyota vans etc. It 
is important to note the specifications I have just listed, because prior to recent changes. none of 
these vehicles was registered. As a result of the taxi industry being concerned about these 
vehicles. they have been registered and now we have a record of who owns them and who drives 
them. We are ensuring that these vehicles will be easily identifiable and that the driver carries 
identification in the vehicles as do taxi drivers. 

EDUCATION DEPARTMENT - WA PRINCIPALS FEDERATION, FUNDING 

532. Hon A.J.G. MacTffiRNAN to the Leader of the House representing the Minister for 
Education: 

In answer to question on notice 391, the Minister for Education advised that since June 1994, financial 
assistance of $136 394 was provided to the W A Principals Federation. I ask -

(1) Will the Minister provide an itemisation of that expenditure? 

(2) If not, why not? 

(3) What moneys are budgeted to be provided to this organisation in the 1996-97 Budget? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. I have been advised by the Minister for Education in 
the following tenns -

(1) Yes. 

Itemisation of Expenditure 

Taxi 
Accommodation 
Kilometreage 
Contract staff 
Consultants 
Stationery 

$ 

609.65 
12877.50 
17439.67 

246.25 
32178.18 

63.70 



Petty cash 
Venue hire 
Travel 
Miscellaneous 
Fares - other 
Fuel 
Telephone 
Equipmept 
Hospitality Expenses 
TOTAL 
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Hon John Halden: The teachers' union would have liked this! 

16.50 
40390.40 

3829.71 
3145.80 

18.00 
248.08 

6569.55 
12196.28 
6564.90 

136394.17 
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Hon N.F. MOORE: The teachers' union charges its members an enormous amount of money to be a 
member. 

Hon AJ.G. MacTiernan: Yes, but it is not taxpayers' money. 

Hon N.F. MOORE: It has money coming out of its ears. The member has asked another question about 
how much we give the teachers' union, which I am happy to answer in a minute. 

(2) Not applicable. 

(3) None. 

EDUCATION DEPARTMENT - WA PRINCIPALS ASSOCIATION, FUNDING 

533. Hon A.J.G. MacTIERNAN to the Leader of the Honse representing the Minister for 
Education: 

(1) What financial assistance was provided to the WA Primary Principals Association in 1995-96? 

(2) Will that funding continue in 1996, given that the association is taking on an industrial role? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. 

(1) In 1995-96 a grant of $34 000 towards the cost of running the association's annual conference was 
made. The content of this conference is developed in partnership with the Education Department 
of Western Australia. The level of support has been a longstanding practice of the Education 
Department where professional development of school executives and teachers is concerned. The 
funding is specifically designated to help meet venue, accommodation, speaker and relief costs 
incurred and associated with the annual conference. 

(2) Yes, for the same purpose as that given to the WA Primary Principals Association in 1995. 
W APPA does not have an industrial role. 

Hon AJ.G. MacTiernan: Thank you very much for that very misleading answer. 

Hon N.F. MOORE: I beg the member's pardon. There is nothing misleading about that. 

Hon AJ.G. MacTiernan: You need to read the correspondence. 

Hon N.F. MOORE: The member should not suggest that I am misleading her -

Hon AJ.G. MacTiernan: I said the answer was misleading. I did not say the Minister was misleading. 

The PRESIDENT: Order! Does the member want to ask another question? 

Hon AJ.G. MacTiernan: Yes. 

The PRESIDENT: Well, the member should not comment on the previous one. 

EDUCATION DEPARTMENT - STATE SCHOOL TEACHERS UNION, 
FUNDING 

534. Hon A.J.G. MacTffiRNAN to the Leader of the Honse representing the Minister for 
Education: 

What financial assistance has been provided to the State School Teachers Union since June 1994? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. While the department has provided the State School 
Teachers Union with substantial resource assistance to market and consider a series of proposed enterprise 
agreements since June 1994, including a full day's relief for members of the union's executive, it is 
difficult to estimate the actual dollar cost of the assistance. In addition, the union-nominated 
representatives on development task forces have access to teacher relief funds in order that they may be 
absent from their school to participate in these groups. 


